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Ipigilatit ' Cnuril
Tuesday, the 11th November. 1976

The PRESmEENT (the Hon. A. F.
Griffith) took the Chair at 4.30 p.m.. and
read prayers.

BILLS (7): ASSENT
Message from the Lieutenant-Governor

and Administrator received and read noti-
fying assent to the following Bls-

1. Government Railways Act Amendment
Bill (No. 2).

2. Fauna Conservation Act Amendment
Bill.

3. Door to Door (Sales) Act Amendment
Bill.

4. Town Planning and Development Act
Amendment Bill.

5. Acts Amendment (Western Australian
Meat Commission) Bill.

8. Constitution Acts Amendment Bil
(No. 2).

7. Justices Act Amendment Bill.

QUESTIONS (3): ON NOTICE

TOURISM
Road Maps

The Hon. D. J. WORDSWORTH, to
the Minister for Health representing
the Minister for Tourism:
(1) What is the most updated map of

the road system of the south-east
of this State (Onowangerup east-
ward) ?

(2) When was It Printed?
(3) What road sealing and con-

struction has taken place since
this map was Prepared?

(4) (a) Where is this map available;
and

(b) at what price?
(5) Is its availability advertised to

the travelling Public and to
tourists?

(6) What maps are available to the
travelling public from news-
stands and service stations?

(7) Do oil company maps show any
sealed roads In the Esperance
Shire other than Ravensthorpe to
Kalgoorlie, or gravel roads other
than to Israelite Bay?

(8) Has the Main Roads Department
erected a large sign on Highway
One near Esperance townsite indi-
cating Israelite Bay?

(9) Is this road navigable to normal
cars and caravans?

(10) If tourists follow these signs and
get into trouble near Israelite Bay,
how far away is the nearest ser-
vice station or telephone?

(11) Have people using this road died
of thirst?

(12) What Indications are given near
these signs of the state of the
road?

(13) What material has the Tourist
Department and the mapping
section of the Lands Department
available to indicate to tourists
that there are many safe and
pleasant roads available in the
Esperance Shire including a net-
work of sealed highways, and
that some roads are only usable
by four wheel drive vehicles?

The Hon. N. E. BAXTER replied:
(1) Unknown. The most recent De-

partment of Lands and Surveys
Publications are the Albany and
Esperance 1:500 000 Maps which
form part of a State Series. A
1:100 000 scale tourist map of the
area will be available in the
latter half of 1976.

(2) The Albany 1:500 000 map was
revised in February, 1973 and
printed in August, 1974.
The Esperance 1:500 000 was re-
vised last In 1968 and a re-print
made In 1974.

(3) Nil on Israelite Bay Road.
(4) (a) Central Map Agency Depart-

ment of Lands and Surveys,
Cathedral Avenue, Perth.

(b) $1.00.
(5) yes.
(6) Road maps and/or tourist maps.
(7) Shark Lake-Condingup (sealed).

All roads shown by classification
and not by surface except where
sealed.

(8) Yes. However, discussions have
been held with the Esperane
Shire Council and It has been
agreed that the Main Roads De-
partment will replace the Israelite
Bay legend with Condingup. The
overlaps to enable the sign
amendments to be carried out
have been ordered.

(9) Of the 122 miles to Israelite Bay
approximately the first 80 miles is
navigable to normal cars and
caravans. Remaining 42 miles is a
sand track.

(10) Most easterly public telephone Is
at Condingup approximately 41
miles from Esperance road turn
Off.
Most easterly Private telephone is
located approximately '77 miles
from turn off.
The only facilities for petrol on
the road are located at Condingup.

(11) Not to my knowledge.

1.
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(12) No Indication Is given of the
condition of the road.

(13) The Department of Lands and
Surveys 1:500000 Series incorpor-
ates a system Of road classification
including a classification for un-
improved earth roads restricted to
4 wheel drive vehicles.

2. TRAIL BIKES
Land at Herdsman Lake

The Hon. R. F. CLAUCIRTON, to the
Honorary Minister representing the
Minister for Industrial Development:

Further to the answer to MY
question 9 on the 5th Novem-
ber, 1975, regarding Industrial
land in the Herdsman Lake area,
would the Minister specify the
land, and to whom the land is
committed, to which he referred
In his answer?

The H-on. 1. G. MEDCALF replied:
(a) Lot 419.
(b) Herdsman Nominees Pty. Ltd.

3. PEE-SCHOOL BOARD
Dlismissals

The Ron. R. F. CLAUCIHTON, to the
Honorary Minister representing the
Minister for Education:
(1) Is It a fact that the teacher

advisory and In-service training
staff of the Pre-School Board
have been dismissed?

(2) If so--
(a) how many employees were so

dismissed;
(b) what were the positions they

held; and
(c) what were the reasons for the

dismissals?
(3) What teacher advisory and in-

service training staff have been
retained by the Board?

(4) What provision is to be made for
advisory and In-service training
for pre-schooI teachers by the
Pre-School Board in 1976?

The H-on. 1. G. MEDOAL? replied:
(1) No.
(2) Not applicable.
(3) The W.A. Pre-School Board is re-

taining all of its current teachez
advisory staff. Following the
Board's decision to discontinue its
involvement in further bridging
courses and subsequently to
rationalise its in-service training
programme, termination notices
have been issued to two full-time
and two part-time employees.

(4) The W.A. Pre-School Board's in-
service training needs in 1976 will
be identified and arranged by
the Board's advisory staff.

DENTAL ACT AMENDMNT BILL
Introduction and First Reading

Bill Introduced, on motion by the Hon.
N. E, Baxter (Minister for Health), and
read a first time.

Second Reading
THE HON. N. E. BAXTER (Central-

Minister for Health) [4.43 p.m.): I move-
That the Mil be now read a second

time.
in 1972 extensive amendments were made
to the Dental Act. One of the principal
features of that legislation was to author-
Ise the employment of dental therapists in
the school dental service conducted by the
Public Health Department.

The situation with dental therapists is
that qualified persons who are employed by
a dentist in private practice or by the
school dental service may undertake the
dental Procedures specified In section 5OA
of the Dental Act. No provision is made
for the employment of dental therapists in
other situations.

This means that the Perth Dental Hos-
pital, which has its headquarters In Perth
but has branches In some country towns,
and which operates a mobile service for
remote areas, is not permitted to employ
dental therapists. The same barrier pre-
vents the employment of dental therapists
In dental clinics in public hospitals,
universities, or other tertiary education
Institutes.

Local experience of dental therapists has
borne out the high hopes for improved
dental services which were held when train-
Ing of these auxiliaries was commienced In
this State. The private profession and the
Australian Dental Association endorse the
use of dental therapists In the dental health
team.

There seems to be no reason whatsoever
to deny the Perth Dental Hospital. public
hospitals, universities, and tertiary educa-
Lion institutes the legal right to employ
dental therapists. They would of course be
required to operate under the direction and
control of a dentist, as Is the case with
therapists currently employed. 'The Bill
seeks to amend section 50A of the Dental
Act to allow these authorities to use dental
therapists in their clinics.

The training of dental therapists has
reached the stage where the openings for
employment have become scarce and unless
we extend the field In which the therapists
can work some of them will be unemployed
after completing their training. I hope
that members will see the merit of this
measure and give It their support.

THE BON. R. THOMPSON (South
Metropolitan-Leader of the opposition)
[4.47 p.m.]: I will not delay the passage
of this Bill. I can well remember the
introduction some years ago of the legisla-
tion which authorised the use of dental
therapists. As the Minister pointed out, In
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1972 when we were in Government we of its policy speech and would have
made extensive amendments to the legis-
lation. Inasmuch as this Bill is a pro-
gression which enables more use to be
made of dental therapists in various in-
stitutions and country areas, I see no rea-
son to delay the legislation and I support
it.

THE HON. N. E. BAXTER (Central-
Minister for Health) [4.48 p.m.]: I thank
the Leader of the Opposition for his sup-
port and for giving this Bill a swift passage
at this stage of the session. I know It Is
a little late for the introduction of Bills
but this is not very Involved legislation and
It will serve a useful purpose.

Question put and passed.
Bill read a second time.

In Committee. etc.
Bam passed through committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

the Hon. N. E. Baxter (Minister for
Health), and transmitted to the Assembly.

BUSINESS FRANCHISE (TOBACCO)
BILL

in Committee

Resumed from the 5th November. The
Deputy Chairman of Committees (the Hon.
Clive Griffiths) in the Chair: the Hon. N.
McNeill (Minister for Justice) In charge of
the Bill.

The DEPUTY CHAIRMAN: Progress was
reported after clause 2 had been agreed to.

Clauses 3 to 5 put and passed.
Clause 6: Tobacco sellers to be licensed-
The Hon. R. THOMPSON: I thank the

Minister for delaying the Committee stage
during my absence last Wednesday even-
ing.

During my second reading speech I
referred to this clause and said it Is con-
trary to the Liberal Party Policy as stated
In the booklet issued at the last election,
because in that booklet it was said the
Liberal Party would protect small shop-
keepers. This clause does exactly the op-
posite. Subelause (2) says that after the 1st
July, 1976, a person shall not carry on
tobacco retailing unless he is the holder of
a retail tobacconist's license.

The point I make is that a person could
be the owner of some hundreds of tobacco
vending machines scattered throughout the
metropolitan and country areas, and he
would be required to pay a fee of $10 for
all those outlets. I feel such a person has
an undue advantage over a small retailer
who may have only one outlet and must
pay the same fee. In every town there are
small retailers who rely to some degree on
the sale of cigarettes. I thought the Goy-
ermnent would have been more conscious

required a license fee to be paid in respect
of each outlet at which a vending machine
is in operation.

When the Minister replied to the debate
he confirmed my view that the owner of
several vending machines, provided the
location of the machines is nominated in
the application, will be required to pay only,
one $10 fee.

Then we come to chain store operators.
Such operators who have a number of
stores throughout the State will be required
to pay only one license fee and to nomin-
ate the locations of their stores on th2
application.

I refer now to temporary structures
which are covered by clause 2 (2). A person
who wishes, after the 1st July, 1976. to sell
cigarettes at an outback country race
meeting, a fete, or a field day on someone's
farm may not do so under this Bill unless
he has first made application for a license
and has nominated the location. If he has
not nominated on his application that he
will be going from, say, Shark Bay to some
other place and will be selling cigarettes
there, he will be liable to a fine of $1 000
if he does sell cigarettes at a place not
nominated on the application.

No provision Is made in the Bill for a
special license to be granted In such a case.
This leads me to think the Bill has been
drawvn up in haste as a taxing measure.
Although the Government claims it is not
a taxing measure, I claim that it Is be-
cause it will raise something like $5 million
in a full year of operation and a measure
which produces that sort of revenue must
be termed a taxing measure.

I would like to hear from other members
of the Committee In respect of this matter:
and particularly from members of the
Liberal Party, because this provision Is con-
trary to their policy of offering protection
to the small storekeeper. I would like to
know whether they are going to cripple
small storekeepers by allowing chain stores
and vending machine operators to have X
number of outlets while small storekeepers
have only one outlet each.

I would ask the Minister to take this
Bill back and to include in it some Pro-
vision to protect small storekeepers. He
should provide that a license must be taken
out for each premises at which a vending
machine is in operation, because that is a
retail outlet; and the same should apply
to chain stores. At the same time pro-
vision should be made for those odd occa-
sions on which a tobacconist provides a
service to the public at field days and race
meetings in the more remote areas of the
State.

The Hon. N. MeNEILL: I do not know
that I can give any more explanation than
I gave In reply to the second reading de-
bate. I note the remarks made by the
Leader of the opposition in respect of
vending machines. I do no more than
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give recognition to the point he makes.
I must say, of course, that while only one
license fee is Payable in respect of a
number of vending machines as long as
the locations of the machines are endorsed
on the license, the same provision is avail-
able to any small storekeeper, and it Is also
available in respect of race meetings,
shows, and fetes. in the normal ciream-
stances I think outlets at shows and
fetes would be operated by a local business
house which has a license and may use it
for that purpose provided the location Is
endorsed on the license.

I certainly cannot give any indication
or assurance to the Leader of the Oppo-
sition that I would be prepared to take
back the Bill because whilst this is not the
ultimate criterion, the fact remains that
this legislation has been dealt with on a
uniform basis by a number of other States.
That is not necessarily the grounds on
which we should Introduce legislation, but
the fact is that it applies in this case and
In those circumstances I am not prepared
to reconsider that aspect at the moment.

However, once again I am smre the
Leader of the Opposition will recognise
that if, in the course of the operation of
the legislation, any anomalous situations
arise which cause hardship, I1 have no
doubt the Government of the day will give
consideration to them. That is not a crn-
mitment.

The Hon. R. Thompson: Do you think
that if there are some 500 dealers and a
fee of $10 Is charged the administration
can be carried on for that fee?

The Hon. N. MeNEILL: I am not in the
position to say, but the legislation and the
machinery for its operation has been well
researched not only by ourselves, but more
particularly by ourselves in conjunction
with other States, and it would appear
that this can be done.

Despite the fact that the Leader of the
Opposition disagrees on the interpretation
of this Bill, I cannot see that the Commis-
sioner of State Taxation who will be res-
ponsible for Its administration will allow
the administration to become out of pocket
from the revenue he receives from Its Im-
plementation.

Clause put and passed.
Clauses 7 to 19 put and passed.
Clause 20: Regulations-
The Hon. R. THOMPSON: By inter-

jection earlier, I questioned whether the
administration of the Bill could be carried
out on a fee of $10. Let us suppose there
are 40 or 50 licensees operating under the
legislation. Under this regulating power
the Governor may make regulations with
respect to records being kept by licensees
and that the license shall be displayed on
the licensed premises. If the regulations
are so drawn as to provide that every
licensee must hold a license and the license
Must be' displayed, it would be a breach

of clause 10 of this Bill if it were not
displayed.

It is in this regard that I claim the
Government does not seem to be worry-
ing about the license fee. It is a taxing
measure imposing a license fee, and that
is where the bulk of the money will come
from. Surely some research is being
conducted to ascertain how many people
will be operating more than one store
and whether they should not pay some
extra fee. I ask the Minister seriously to
look at this aspect, because such people
will be competing unfairly against the
smnaller trader or tobacconist in a town
or suburb where the one fee will be paid
by all and sundry.

The Hon. N. McNEILL: I really do
not know what more I can say, It is
not believed there will be any dispropor-
tionate hardship on any particular class
as a consequence of this legislation being
passed. As to the exact budgeting in
respect of the administration of the legis-
lation, in some respects this was qualified
when I introduced the Bill. Inasmuch as
we have not had any prior experience,
nor have any other States had any prior
experience, of this legislation, we have
to operate on the basis of other estimates.
In these circumstances it is only the ex-
perience gained after the operation of the
iegislation which will give us the infor-
mation the Leader of the Opposition
seems to be seeking.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted,

Third Reading
Bill read a third time, on motion by the

Hon. N. McNeill (Minister for Justice),
and passed.

GRAIN MARKETING BILL
Second Reading

Debate resumed from the 6th November.
THE HON. D. J. WORDSWORTH

(South) (5.11 p.m.): While I agree with
the sentiments behind this Bill which is
designed to reduce the number of boards
which handle grains in Western Australia
and to establish a single rain authority,
I disagree with the way the Bill is to be
implemented.

I am not sure that my disagreement is
because of its impracticability, or because
of the sentiments behind the Bill, as I feel,
with so much of our rural legislation, that
farmers have expressed a general attitude
and philosophy towards the method of
marketing grains, and in actual fact they
have not got down to the real nitty-gritty
as to how this philosophy will work.

In this instance I think all farmer organ-
isations have expressed general agreement
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with the Bill, but it has been left to the
Minister and the Parliamentary Draftsman
to try to knack it Into shape and to iron
out the difficulties. I believe we should
look at the existing system in an endeavour
to compare it with what we will have when
this Bill is passed. The method of market-
ing grains by grain boards, such as the
Barley Board, with a group of growers as
men~hers of that board who are interested
in the marketing of that particular grain.
or group of grains--

The Hon. J. Heitman: Marketing or
selling?

The Hon. D. J. WORDSWORTH: The
honourable member can use the word
"selling" if he so wishes. In instancing
the Barley Board it did have some benefits
in that the members of it were elected by
the growers of that particular rain only.
These board members were kept informed
of the world market situation and any
difficulties that were being experienced in
marketing that particular grain. In turn.
they returned to the individual growers
and explained those difficulties to them.

on that particular board they were also
able to have marketing experts. Usually
those experts were consumers. In one
case I can think of, one expert was a
brewery representative. This was not of
great concern, because the board did
little more than arrange the actual
marketing. So it was felt that these con-
sinners were able to give advice without
perhaps influencing the price the grower
gained for his commodity. As members
know, the Barley Board then passed on
the season's crop to be sold by another
organisation. Traditionally, that 'was the
Grain Pool. That was the sole selling
agent. However, the Barley Board did
preserve the right to give part or the whole
of the barley crop to some other selling
agents. It was not usually done, but it
could be done because the board had that
ability.

The Hon. J. Heitman: It had that ability
only under the jurisdiction of the
Minister.

The H4on. D. J. WORDSWORTH: It was
able to keep the Grain Pool on the ball,
or it seemed that the Grain Pool was
kept on the ball by that board.

I know the Barley Board even sent
some of its members overseas to gain an
appreciation of world markets. InA one
instance it was felt that the board was
checking on the Grain Pool, but I could
not see anything drastically wrong with
that. Those who actually sold the grain
under the Grain Pool were trustees and
they were elected by a growers' council.
There was no difficulty with the Grain
Pool when it came to selling the grain,
because it did not have any consumers on
the pool Itself. The consumers-if there
'were any-were on the board and so the
two organisations were kept well and truly
apart under our existing system.

I feel that with our present authority
we do not have this diff erentiation, and
straight away we get Into conflict when
we try to decide who should be on this
authority; whether there should be on
it marketing experts or consumers. I feel
this arises because we destroy the two
boards and endeavour to put them into
one; and in future I think there could
be a certain amount of difficulty in report-
ing back to the grower.

In theory we have retained a growers'
council, but there appears to be some diffi-
culty in this matter. I know that some
of the members have expressed a certain
amount of diffidence in that there will be
a joint chairman, or the same person will
be the chairman of the grain marketing
authority and the growers' council.

This undoubtedly is a great advantage
when one wants to pass information from
one organisation to another, and it is
used in many Government organisations.
I think in most cases It is of great benefit,
but in this particular case, when the
growers' council has the Job of being a
watchdog, there may be some embarrass-
ment at times In having a chairman who
Is chairing both organisations.

The growers' council at this stage has
a definite life, and this rather puts it on
probation. I feel a little apprehensive as
to whether it will be able to carry on its
task of passing back to the grower its
experience and the knowledge that the
pool has been marketing to Its satisfaction.

I feel that In future, particularly with
the amount of money that is often In-
volved and perhaps when we have more
difficult markets, that many growers will
become dissatisfied with the prices they
will receive. I will not say I have any
reservations about the way the new single
grain authority is going to work or that
growers will not get the best prices. I am
.more concerned about persuading the
growers that they have been given the
best price available on the world markets.

This is one of the difficulties I can en-
visage when there is one authority with
the sole right to market a particular pro-
duct. It could be said that the growers'
organisations themselves have committees
which could act as a watchdog to ensure
that the grower receives a fair price. This
mri' be so, but I feel it is a little difficult
for them to do this especially if the par-
t~cular growers' organisation has a
philosophy about marketing and is inclined
to back that philosophy, regardless of the
consequence.

That is why I feel there was a purpose
behind individual boards. I1 do not really
believe they cost the grower a great
amount of money; in fact the cost was
only a very small fraction of a cent. Yet
they did play a very real part.

Earlier in the day I asked a question
of the Lamb Board. I do not think it Is

4279



[Tuesday 11 November1 1975] 27

the duty of a member of Parliament to
have' to ask such searching questions of
a lamb board. But in this case we have
not a growers' council and there is prob-
ably nobody other than a member of
Parliament who could get these answers.

I had endeavoured to explain why I have
certain reservations about a single market-
ing authority. There are, of course, other
worries which I have. I feel that with
one single authority like this a Government
can play a more active part in marketing
whether or not the growers require or
desire It.

I remember not so long ago, as all
growers must, when Mr Whitlam. made
one of his first visits to China and returned
with the news that he had forward sold
some of our grain and sugar. The Chair-
man of the Australian Sugar Board was,
indeed, somewhat dismayed at this an-
nouncement, because at the time we were
having no trouble selling our sugar; in
fact we were having difficulty in supplying
some of our traditional purchasers.
I feel that in a case like this a
Government could step in on the
marketing of grain to carry out its
own overseas commitments: I also feel a
Government could Inflict its philosophies
on growers or producers, particularly if
there is one single authority. There could
also be the nagging feeling, perhaps, that
the Government was keeping the prices
down in order that the cast of living was
kept in abeyance. At least when there are
a number of boards it would be a lot
harder for a Government to inflict its
policies on the growers.

I am also a little frightened that a single
marketing authority will have more fixed
views on its method or need to acquire
grains. If we have an authority comprised
predominently of wheat growers it will see
a lot greater need for lull acquisition than
perhaps the growers of some of their lesser
grains; I am thinking particularly of oats
and some of the oil seeds.

We have already seen difficulties arising
in the marketing of oats before this single
marketing authority has been able to get
off the ground; but I think this was well
and truly thrashed out in the last sitting
of the House, so I do not want to go into
the matter other than to say that I do
believe the Grain Pool should be protected
when it makes forward commitments, and
I hope these amendments will overcome
the problem; by all grains delivered to
OSH being considered to have been deliv-
ered to the Grain Pool. Undoubtedly the
Grain Pool will receive the large amount
of grain which has already been forward
sold.

I also hope that in the near future the
growers will be given an assurance that
the Grain Pool will be able to handle all
grain delivered to it and not just that
which has been forward sold. There seems

to be some doubt on this subject among
some of the growers.

While the Bill solves the problem for
this year, I am not sure whether it is a
long-term solution. I believe that perhaps
CBH should be able to handle the grain
on behalf of the other organisations and,
shall we say, not just the Grain Fool, be-
cause rain hygiene Is becoming more and
more important.

The weevil is becoming more resistant
to some of our chemicals, and I1 am
frightened that if we have other organisa-
tions, setting up their handling and loading
facilities that their hygiene would not be
as good as that available at CBH. I think
that in the future we may have to enforce
that all grain goes through CBll, but -in
that case some Provision would have to be
made for those people who would otherwise
have handled their own grain.

I am a little critical at the way some of
the boards have handled the sale of their
grain in the past. I feel they have not
done enough to promote local sales of grain
and that they have been too oriented to
export markets. Perhaps in hindsight we
might have been fortunate that we did not
develop a grain-fattened beef industry in
this State, Here we have the cheapest
barley in the world, but I do not see this
aspect developing. One person who did
endeavour to go into this field in a big
way experienced difficulty in purchasing
grain.

I believe the boards should give local con-
sumers the right to buy grain at the price
at which they are making their forward
sales overseas; and that the purchasers of
that grain within the State should have the
same commitment to purchase and take
delivery as have overseas purchasers.

In this way if a person wished to fatten
cattle on barley he could purchase It from
the grain pool-I will use that term. We
find, however, that a person is not given
that encouragement: in fact we even got
to the stage where it was considered to
be illegal for a man to transfer grain from
one property to another-even though he
owned both-because they were some
distance apart. I hope the new grain auth-
ority will encourage consumption of grain
in the State, particularly by primary pro-
ducers, because surely the home market
will always be the best market.

While I have outlined my reservations
on this Bill I will not vote against it. .I
only hope what I have said is wrong and
that the Problems I have mentioned can
be overcome. But I do feel we are apt
to destroy things which by amendments
have been built up over the years and
proved to have been moulded into
a satisfactory form. I am always worried
that an Organisation which has been
moulded by amendment over the years into
a workable Organisation could be destroyed
by a new Organisation which might lack
the implications of the old.
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THE HON. C. R. ABBEY (West) 15.30
p.m.]: I rise to strongly support this Bill.
The discussions which have taken place
over the last couple of years in an effort
to bring forth this legislation have been
wide ranging. I believe that all facets
have been examined, as far as the pro-
ducers are concerned. The combining of
the marketing boards will bring economy
In operation, and will provide to grain
growers one of the best selling organisa-
tions available in the world. It is essential
that this be done.

I hope that when the members of the
new board are appointed they will continue
the good work that has been done In the
past. We are all aware of the success of
the Australian Wheat Board, and I believe
the Western Australian Grain Pool has
been even more successful. Western Aus-
tralia has provided the lead in this type
of marketing- organisation in the past and
I1 hope it will continue to show the lead
in the future.

I believe the best thing that can happen
for the marketing of grain is to have a
grower controlled board. Had there been
Provision for too much interference from
the Government, or from outside bodies,
the board would be subject to the
difficulties outlined by Mr Wordsworth,
who indicated that the Prime Min-
ister, on one occasion, had gone over-
seas and committed the Australian Wheat
Board without the board knowing of that
commitment. We hope that such an event
will never happen again.

The composition of the board is Im-
portant. I am not one who believes that
we should have commercial representa-
tion on the board. It is rather a pity that
such representatives were included and
although I do not intend to vote against
their Inclusion I do not think it Is a sound
decision.

The situation in this State is that most
growers have had a good education, and
they are able to make decisions equal to
those made by commercial men. The
growers have all the necessary informa-
tion available to them, and they have the
ability to assess this Information. That
is a fact which many People Ignore these
days. It may well have been that some
20 or 30 years ago the farming community
had less opportunity for education, and
less appreciation of the world situation.
Nevertheless, even at that time. many
farmers had studied world affairs and were
as familiar with them as anyone else In
the community. I am sure that In this day
and age we are able to gather together a
body of men who are able to make the
right decisions. After all, they will be
acting on behalf of their fellow producers.
I consider It is high time that all produic-
tion was handled tinder a system similar
to that of the Grain Pool of WA.

I am perhaps the only member-with
the exception of yourself, Mr President-
who was in this House many years ago

when there was some controversy over a
Government move to acquire oats. I re-
call the arguments which were put forward
on that occasion, and perhaps some of
the same arguments will be put forward
again when the Minister introduces his
amendments to include oats under the pro-
visions of this legislation. However, I
believe that the objections which were
raised on the previous occasion are covered
by the proposed amendments, so I do not
see any difficulty associated with them.

obviously, Co-operative Bulk Handling
Ltd. is the most efficient body to handle
the grain, and in my belief, the proposed
amendments should suit everybody.

There is one other matter which I wish
to raise, and it is very important. I have
been informed that during the last 12
months an organisation which was acting
on a ca-operative basis in the Eastern
States-I will nct name the State-fell
on very difficult times. The organisation
reached the stage where it expected to be
wound up, and a manager was appointed.
The manager did an extremely good Job
and brought the organisation out of the
red and into the position where it was
able to continue to operate. I believe it
had funds in hand, to the order of $5
million.

However, the manager of the organisa-
tion had the sole responsibility of making
final decisions. He made a decision to
invest $5 million of the co-operative's
funds--which was an amount sufficient
to get it out of Its trouble-in a company
which became bankrupt within a few days.
There must have been some signs that the
company was about to go bankrupt.

I make the observation that short-term
investments can be quite dangerous. I
believe the Minister who is in control of
the Bill, and the Minister for Agriculture
who will be responsible for the Act in the
future, should take steps to ensure that the
proposed organisation-which at times
will have funds available for short-term
Investment-is very careful when it invests
those funds. An Investment should not
be the decision of one person. In my
opinion, such a decision should be made
by the executive of the body.

I raise this very important point because
too often during the last few years we have
observed companies which have been
floated by people who have turned out to
be crooks, and who have finally fled the
country. The very high returns offered
for short-term investments are attractive,
but such Investment is often unwise. I
make that point, and support the Bill.

THE HON. N. McNEILL (Lower West-
Minister for Justice) (5.37 p.m.]: I express
some gratification to the members who
have supported the Bill. No real objection
has been raised within the reservations
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expressed by members during the course
of the second reading.

Mr Leeson, who had the adjournment on
behalf of the Opposition, expressed certain
reservations, but indicated, as have other
speakers, that this legislation had been in
the pipeline for a long time. It has re-
ceived consideration over a lengthy period,
It is true that some members may have re-
servations but that is borne out and re-
cognised by the length of time the Govern-
ment has been engaged in discussions with
the various primary producing organisa-
tions and, more particularly, the time given
to discussion amongst the organizations
themselves, and by the growers, in order
to anive at a conclusion on a piece of
legislation which, to the greatest possible
extent, would meet the requirements of a
major industry.

I am sure all members would agree that
Miss McAteer gave us a precise descrip-
tion of the Bill. She expressed reserva-
tions-as did other members-but I am
sure that those reservations will be noted
by those who will be responsible for the
Act. It will not be the Government as
such, or the Minister, who will be respon-
sible for the Act, but the people who will
administer the legislation. The adminis-
tration of the legislation will be well and
truly in their hands because there will be
an immense industry responsibility in the
carrying out of the provisions of the Act.

I appreciate the remarks of Mr Berry,
Mr Heitman, Mr Lewis, and Mr Abbey. I
am sure nobody would take exception to
the fact that I will particularly refer to
Mr Heitman recounting-at a little length
-his considerable experience in the wheat-
growing and grain-growing industry. He
represents a province which has a con-
siderable vested interest In the progress
of this legislation. I think it is true to
say that those members who have spoken
gave us the benefit of their experience In,
and knowledge of, the industry.

Some particular queries were raised and
I will refer to at least two of them. The
first of the more specific reservations re-
lates to that raised by Mr Lewis when he
referred to the power contained in the
Bill for the control of Production. As has
been indicated, that power is a virtual
transfer from the previous legislation-
the Marketing of Barley Act.

I know that the Leader of the Opposi-
tion, and other members of long standing
in this Parliament, will be aware that the
control of Production Provisions have come
up on a number of occasions when debating
legislation such as this in Past years. The
point raised by Mr Lewis-and also by Miss
McAleer-specilically was whether there
should be any necessity for the control of
production to be included in this legisla-
tion. I think the query was expressly
on the ground that there has not been any
necessity to use the power. The argument
was that that being the case, why should
it be included?

I suppose the point put forward is
arguable in the circumstances but, never-
theless, it is a provision which was well
discussed by the producer organisations
which considered that its inclusion was of
no disadvantage, bearing in mind that the
Provision could not be Invoked until it
was referred to the Minister, and the Min-
ister gave his consent. So there is a safe-
guard in respect of that provision which, I
understand, has caused a number of people
to have considerable reservations as to
whether there was likely to be an unneces-
sary use of the control-of-production pro-
vision. Let us hope the necessity does not
arise.

If the necessity arises, or if the con-
ditions are such that it may appear to be
necessary for the control-of -production
Provision to be used, from my experience
in the operation of government-particu-
larly in the administration of agricultural
commodities-this type of provision is one
which would be thoroughly examined
before it was implemented. I think that
has been our experience in Parliament,
certainly as long as I have been here.

Mr Lewis raised a point regarding clause
23, and perhaps a more appropriate time
to discuss it might be during the Commit-
tee stage. However, I think some general
comment Is called for at this time because
from the wording of the amendment in
which the provision is drafted it could
create, perhaps, an incorrect impression
in the minds of some people.

Mr Lewis thought that it could provide
an opportunity for the severance or void-
ing of contracts when a particular grain
became a prescribed grain, and he Indicat-
ed that it had some retrospective content.
I have had the matter examined closely,
and I am advised that is not the correct
or legal interpretation of the provision. It
is designed to provide protection for a
contractor, and not, as Mr Lewis inter-
preted It, to disadvantage the contractor.
So the clause is included for the protec-
tion of the contractor in respect of a claim
for damages in the case of portion of a
contract not being fulfilled because the
grain involved had become a Prescribed
grain.

Some of the reservations aired by mem-
bers have been the subject of a great
deal of consideration by the Minister and
the Government, in co-operation with
other interests, and amendments were
moved to the original legislation In an-
other place. Also, indications were given
that if further amendments were neces-
sary, they would be attended to here. For
that reason, members will be aware that
amendments are on the notice paper to
give effect to the Ministerps assurances in
another place.

Because of the oats situation, clause 29
has caused a great deal of anxiety
thoughout the industry. Prom my obser-
vation of comments made by members in
this debate, it appears to me that the -
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Proposed amendment will meet the re-
quirements and wishes of the industry
generally. If closer examination of any of
these matters is necessary, we will have
the opportunity to do this during the
Committee debate.

I thank members for their contribution
to the debate; there have been nine speak-
ers apart from myself. I am sure that the
views and observations expressed will be
noted by those who will be responsible for
the administration of the legislation. I
commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(the Hon. R. J. L. Williams) in the Chair;
the Hon. N. McNeill (Minister for Justice)
in charge of the Bill.

Clauses 1 to 18 put and passed.
Clause 19: General powers of the Grain

Pool-
The DEPUTY CHAIRMAN: I wish to

draw the attention of members to page 11,
line 1, where It is necessary to Insert a
comma after the word "classifying". This
is a typographical error, and I will instruct
the Clerks to make the correction.

Clause put and passed.
Clauses 20 and 21 put and passed.
Clause 22: Grain Pool sole marketing

authority of prescribed grain-
The Hon. J. HEITMAN: This clause con-

tains a provision that the board may im-
pose a quota on grain in the event of a
surplus. In other words if it appears likely
that there will be a surplus of a prescribed
grain, the board may initiate a quota
system.

After our experiences with the wheat
quota system I do not believe any farmer
would agree to the idea of quotas for the
production of barley, oats, or any other
grain. Therefore, I object to this clause.

When it appears there may be an over-
supply of a particular grain, it Is up to
the Grain Pool to look for more markets
rather than to endeavour to control the
production of the grain. It is an easy way
out to Permit the pool to say, "We cannot
sell that quantity and therefore you must
grow less!' The farming community has
had enough of this type of nonsense since
1969. 1 would like members to vote against
the clause, and I hope the Minister will
express his views on this matter.

The Hon. N. McNEILL: Having already
made some brief comments about this pro-
vision, all I can indicate in reply to Mr
Heitman is that I have no authority to
say I could support his view for the delb-
tion of the provisions.

I am prepared to admit, of course, my
own reservations that the power to con-
trol production--as Mr Heitman put It-is

virtually a power to impose quotas. Sub-
clause (4) reads-

(4) If, at any time it appears to the
Board that there is likely to be a sur-
plus of a prescribed grain that would
adversely affect its marketing, the
Grain Pool may, with the consent of
the Minister...

I am sure Committee members will ap-
preciate that the phrase "with the consent
of the Minister" means with the consent
of the Government. I again reiterate that
before such a serious step is agreed to it
would be given the closest possible exam-
ination by any Government, particularly
in the light of our experiences of the
operation of the quota system for wheat.
However, some emphasis ought to be put
on the words, "with the consent of the
Minister". We must also bear in mind
that clauses 7 and 8 provide that the Grain
Pool is not an agent or servant of the
Crown and that it is responsible for the
administration of this legislation. There-
fore, the inclusion of the words, "with the
consent of the Minister" is of particular
significance, and I believe we ought to give
due weight to it.

The principle of the provision appears
to be somewhat obnoxious to Mr Heitman.
but I assure him that it will not be imple-
mented without proper safeguards to en-
sure it is not done carelessly and without
due regard for all opportunities for
marketing and selling.

I believe I am in a position to convey to
the Committee that, despite those reserva-
tions, it is not a power that is likely to be
used to the disadvantage of the growers
and of the industry generally. Mr Heitman
asked specifically whether the Government
would accede to his request in this matter,
and I am afraid my answer to him in
these circumstances must be in the
negative.

The Hon. D. J. WORDSWORTH: I
am afraid I cannot really agree with the
Minister's statement that the inclusion of
the words, "with the consent of the
Minister", is an adequate safeguard. I
have seen what happened in my district,
particularly to some of the new land
farmers, with the imposition of wheat
quotas. These quotas were imposed with
undue haste, and many farmers in the new
land areas did not have a sufficient history
of production to guarantee a reasonable
quota. This hardship has been alleviated
over the years, but in the interimn many
producers were in such grave economic
difficulties that they were unable to recover,
I1 most certainly support Mr Heitman's
remarks.

It Is rather interesting that, despite the
fact we have such a need for rain pro-
duction today, we still have grain quotas
in this State. It is true that they are
merely waiting in readiness--they are
not actually being used-but the fact
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remains that a farmer would be very
foolish to purchase the amount of plant
necessary today for large-scale develop-
ment when there is a possibility that
quotas could again be imposed; and I am
thinking of plant worth anything from
$70 000 to $100 000. A farmer without a
wheat quota may be able to sell his pro-
duce this year, but next year he may not
be able to do so. The sooner we can get
rid of the whole quota system from the
grain industry the better.

I would like to remind the Committee
about one interesting matter. At one stage
the producers in areas which received a
21-inch rainfall were given no quotas for
wheat whatsoever. We were told that we
were able to produce livestock, and at
that time, the raising of cattle was very
profitable. Now that the price of cattle
has slumped to a completely uneconomic
level, we do not see cattle quotas imposed
on producers in the wheatbelt. It has
been forgotten that producers in the high
rainfall areas were forced to stop growing
grain; the cattle producers in the wheat-
belt have refused to help us now. So I
very strongly support Mr Heitman, and I
ask members to vote against this clause.

The lion. J. HEITMAN: This Is quite
different from wheat quotas. Subclause
(6) states-

where a person makes an applica-
tion under subsection (5) the Minister
may. if he thinks fit, exempt that
person from all or any of the terms
and conditions referred to in sub-
section (4) of this section, and the
Minister may vary the terms and con-
ditions in whole or in part.

I realise, of course, that "the Minister"
means the Cabinet and the Government:
however, if people can be exempted. why
is there a need for these subclauses? We
are sick of quotas and of people telling
us we cannot grow any more of a certain
type of commodity. The deletion of sub-
clauses (4), (5) and (6) would improve
the Bill. If it comes to a showdown, let
the farmers vote on it, as they do when
they have before them proposals involving
voluntary pools or organisations. I move
an amendment--

Pages 13 and 14-Delete subolauses
(4), (5) and (6).

The Hon. N. McNEILL: I have previously
indicated that I am not prepared to accept
such an amendment, and I had hoped Mr
H-eitman would not pursue it further.
I have had some discussion with
the Minister in respect of this matter, and
I cannot give the Committee any further
indication of the safeguards and protec-
tions available to prevent such a power
being invoked unnecessarily. I can advance
little more on what I have already said.

While Mr Lewis, Miss McAleer, and per-
haps Mr Heitman expressed reservations
during the second reading stage, there was

certainly no indication that there was a
serious objection to the inclusion of these
subclauses. I oppose the amendment and
I hope the Committee is not prepared to
accept it.
Sitting suspended from 6.04 to 7.30 p.m.

The Hon. C. R. ABBEY: I do not think
this amendment by Mr Heitman to delete
subelauses (4), (5). and (6) is necessary
or warranted. It is proposed in the Bill
to provide a means of grower control which
is probably unsurpassed in the State, and
to set up a very responsible body to exer-
cise such control. The majority of the
members on the board will comprise grow-
ers1 and I am quite sure that only in
extreme circumstances will they think of
applying quotas to the coarse grain
industry.

We know of the experience of wheat
quotas, and of the reaction of some pro-
ducers when they were introduced, par-
ticularly the reaction of producers in new
land areas. Of course, under the Bill be-
fore us the proposal applies to other
grains.

The Hon. D. J. Wordsworth: Did the
growers oppose these quotas?

The Hon. C. R. ABBEY: They did. Despite
all the deficiencies of the scheme, the
wheat quotas were applied with respon-
sibility. At the time it appeared to be
necessary to apply those quotas. In respect
of the grains covered by this measure we
may reach a situation 'where it becomes
necessary to apply quotas. I would
abhor the day when there is a need to
apply quotas, but at the same time I do
not see any need to delete the provisions
in subclauses (4), (5), and (6). I am
sure the board will not apply quotas unless
that is absolutely necessary.

The Hon. J. HEITMIAN. The wheat
quotas 'which were applied in the past
ruined many wheat growers In this State.
After their introduction there was hardly
a share farmer left, because share farmers
could not earn enough income to pay for
their machinery. I Would Point out that
many of those farmers went to the wall1.
I will not support any move to introduce
a quota system in respect of coarse grains,
because of what happened when wheat
quotas were introduced.

There were many new land farmers who
were not in a position to provide the
wherewithal to develop their land, because
of the introduction of wheat quotas. Al-
though we are not dealing with wheat
under this Bill, the same principle applies.
Many types of coarse grain are grown on
light land. If we allow the board of grow-
ers-I hope they will be elected by the
growers-to say to the Minister that too
much coarse grain is being grown and
quotas should be applied, then that will
affect the light land farms where most
coarse grains, lupins, and small seeds are
grown, An exception is the Boyup Brook
district where some small seeds are grown.
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I would not be prepared to agree to
the Introduction of quotas. knowing what
has happened in the past. The quota
system cost the State many millions of
dollars. I am not prepared to include a
provision in the Bill to enable quotas to
be applied, when there is no need for it.

I should point out that a large number
of pigs are bred in Western Australia,
and if there is an excess of coarse grain
then it could be used to feed the stock.
That is another reason a provision should
not be Included in the Bill to enable quotas
to be applied.

The Hon. R. THOMPSON: I can see
some merit in the argument. However, it
falls short of one thing: the Bill does not
make provision for holding referendums of
growers. Mr Heitman has said the growers
should be permitted to decide this question.

The Hon. J. Heitman: I said the board
of growers should decide it. We should
have a free determination by the growers
for the imposition of quotas, but that is
not included in the Bill.

The Hon. R. THOMPSON: That Is where
the Bill falls short of what Is required. The
honourable member is now dealing with
Labor policy.

The Hon. J. Heitnman: I hate to think
I have gone that bad!

The Hon. R. THOMPSON: Strange but
true, the honourable member has agreed
with Labor poicy, because we believe in
consultation. We believe that the growers,
particularly those on light land farms,
who are producing coarse grains--

The Hon. J. Heitman: Not all of them
produce coarse grains.

The I-on. R. THOMPSON: I can show
the honourable member many areas of
light land where coarse grains are grown.
I support the amendment, but I suggest
another provision should be included to
enable the growers to determine whether
or not a quota system is to be Introduced.
It may be necessary to apply quotas, but
this question should be determined by the
growers themselves and not by the board.

It usually happens that proposals I put
forwvard in respect of legislation from time
to time do not receive the approval of
members opposite, so on this occasion in
supporting the amendment moved by Mr
Heitman I hope I am not giving It the
kiss of death.

I support the amendment to delete sub-
clauses (4), (5), and (6), but I also sug-
gest that progress should be reported to
enable another provision to be inserted in
the Bill to cover the areas about which
Mr Heitman is concerned.

The Hon. V. J. PERtRY: I support the
argument that has been plut forward by
Mr Heitman. I do not believe there is
any necessity in the foreseeable future to
write Into this legislation a provision to
enable a quota system to be Introduced.'I also Support the contention that the

wheat quota system with which this State
was encumbered not so long ago did a
tremendous amount of harm. I have
always been of the firm opinion that we
in this State have the capacity to handle
our grain production. I would be inclined
to think that is not the case in the other
States. In Western Australia we are cap-
able of handling the harvest, whether it
be a light or a heavy harvest. Because of
better management in grain handling
Western Australia has not experienced
any great difficulties: and if there have
been some difficulties they were of short
duration.

I believe that subclauses (4), (5). and
(6) should be deleted. If through some
extraordinary circumstance it becomes
necessary to amend this legislation for
the purpose of applying quotas, then the
matter can be brought before Parliament.
In the light of the circumstances, Parlia-
ment could determine what course should
be followed.

The Hon. N. McNEILL: I am fully con-
scious of what has been said by members,
but I persist in my opposition to the
amendment. Let me say again that the
sentiments expressed by Mr Heitman and
Mr Ferry in respect of the control of
production have been taken into account
by the Government. Surely we have
enough experience to deal with this ques-
tion in view of the experience we have
had with wheat quotas. We are aware
of the disabilities that have been suffered
by a number of growers. Personally I
was well acquainted with the wheat quotas.
In the light of that experience and in view
of what has been said in the discussion on
this clause it must be accepted that these
views, sentiments, and experiences would
be considered very deeply in circumstances
where the control of Production was con-
templated.

I do not believe that the provision In
clause 22 will be implemented lightly. Not-
withstanding that, I am aware of the strong
feeling of members in relation to what
happened in the 1969 Period. I hope the
Committee will not agree to the amend-
ment to delete the subelauses, but never-
theless I am prepared to leave it to the
Committee to decide.

Amendment put and a division taken
with the following result-

Ayes-20
Hon. 0. W. Perry
Hon. R. P. claughton
Hon. S. J. Dollar
Hon. Lyla Elliott
Hon. V. J. Ferry
Hon. ClIve Ortifiths
Hon' J. Heitmnan
Hon. T. Knight
Hon. R. T. Leeson
Hon. A. A. Lewin

Ron. N. McNeill
Hon. I. G. Medcalf

Hon. 0. E. Masters
Hon. Al. McAleer
Hen. I. G. Pratt
Hon. R. H. C. Situbbs
Hon. R. Thompson
Hon. J. C. Tozer
Hon. Grace Vaughana
Ron. W. R. withers
Hon. D. 37. Wordsworth
Hon. D. K. Dans

(Teller)

Noes-4
Hon. T. 0. Perry
Boa. C. R. Abbey

(Telter)

4284



(Tuesday 11 November, 1975) 28

Amendment thus passed.
Clause, as amended, put and passed.
Clause 23: Certain contracts void and

severable-
The Hon. J. HEITMAN: I know the

Minister made an explanation on this
clause when he was replying to the second
reading, but I am still at a loss to under-
stand why this escape clause has been in-
cluded.

I have grown a lot of grain in my time,
but I have never made a contract with the
pool. I deliver it to CE!! for handling by
the Grain Pool of Western Australia. if
in these circumstances a man had started
to harvest, say, barley, and deliver it to
CE!!, and a fire suddenly started and burnt
the rest of the grain what would be the
position? He would deliver what he had
harvested, but could deliver no mare.

Would the Minister explain what the
clause means and what each party to the
contract must do? Is it necessary for grain
to be bought from other people? I do not
think the explanation was quite good
enough.

The Hon. N. MeNEILL: In the light of
what Mr Heitman has said I think it
ought to be borne in mind that the purpose
of this particular provision is to protect
the contractor in any arrangement which
would come under the provision from any
payment for damages as a consequence of
a grain becoming a prescribed grain at any
time during the course of that particular
contract.

As I understand it, a person enters into
a contract for the purpose of selling gramn.
At some time later the grain might become
a prescribed grain and from that time on
the contractor has virtually no control
over the grain and would as a consequence
suffer loss by not being able to meet his
contract. That person can be saved from
any claims for damages because the con-
tract would be considered to be void from
the date on which the grain becomes a
prescribed grain. That is my understand-
Ing of the position.

I admit that the situation may be doubt-
ful under clause 23(1), but when Mr Lewis
raised the matter I had it explored and
further examined in order to be absolutely
satisfied that there could be no retrospec-
tive action and a contract could be con-
sidered void from the time it was made.
If this were the case those involved could
be considerably disadvantaged. However,
I have been advised that is not the situa-
tion and the contractor in those circum-
stances would be protected.

Mr Heitman has referred to subelauses
(2) and (3). My interpretation in respect
of subclause (2) is that when a contract
has been declared void the money shall be
repaid in proportion to the extent that
the contract is so void. In other words,
only the time from which the grain is
prescribed will be taken into consideration.

Subclause (3) simply relates to the
necessity for all the details in respect of
such transaction to be made available to
the board. That is merely to ensure that
the requirement is being adequately en-
forced and serviced. Quite frankly I do
not see any great problem about that.

Subclause (1) is the operative subclause
and I have already explained Its intention,
During the course of the second reading
debate Mr Lewis regarded that provision
as a real threat-in fact, something more
than a threat-to private enterprise, be-
cause he believed that the entire contract
would be null and void. That is not my
understanding of the provision at all. It is
only void from the date on which the
grain is prescribed and from that point on
the contract would be null and void.

The Hon. A. A. LEWIS: r might be a
little dull, but-

The Hon. S. J. Dellar: That is the
understatement of the year.

The Hon. A. A. LEWIS: -I still cannot
see that the provision will not be damaging
to a grower if he has a contract and then
the grain is prescribed. The Minister has
said that the provision is a safeguard for
the producer. As I read the provision, a
producer could then make null and void a
contract he had with an independent pur-
chaser. I cannot see that the Minister has
explained that situation to me at all.

if with his legal adviser's opinion he could
assure me that Is not the case and that
someone purchasing grain outside CBH
and the Grain Pool could not have the
contract made null and void were the
grain to be prescribed, then I would be
quite happy, but that is not the way the
clause reads.

The Hon. N. MeNEILL: I am Inclined to
think that Mr Lewis has suggested a
further interpretation which has not been
raised on this provision before. I do not
believe this was the understanding. Mr
Liewis-I hope he will correct me if I am
wrong-referred to negotiations made out-
side CEH and the Grain Pool.

The Hon, J. Heitman: I think he is right
though. That Is the only way clause 23
can function.

The Hon. N. McNEIhL: I am not sure
that I1 understand the interjection. If I
may Continue, Mr Lewis was referring to
grain which has been the subject of an
arrangement-for want of a better word-
outside CE!! and outside the control of
the Grain Pool. Under those circumstances
Mr Lewis is assuming the provisions of
clause 23 (1) would in fact make that
contract null and void even though the
grain Is not required to go through CE!!
or pass into the hands of the Grain Pool.
I hope Mr Lewis will correct me if I have
misinterpreted his remarks.

The Hon. A. A. LEWIS: Let me give an
example. A farmer makes a contract in
July to deliver so many tonnes to Joe
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Bioggs and Co. between July and De-
cember. The oats are then prescribed. My
reading of this clause leads me to believe
that that contract would be null and void.

The Hon. C. R. AB3BEY: Certainly there
seems to be a good deal of confusion, but
I draw the Committee's attention to the
fact that this is a Bill for an Act to estab-
lish the Grain Pool of Western Australia.
All these clauses would then apply to con-
tracts between the Grain Pool of Western
Australia and the grower. I cannot see
how it could apply possibly to a private
contractor.

The Hon. J. HEITMAN: I think I un-
derstand the position better now than I
did when I first rose. It is anl escape
clause. Oats will be a prescribed grain
when it goes into CBH, and the grain
which is carted from Boyup Brook and
shipped out through Bunbury is another
contract altogether; it does not go through
CBH.

The Hon. N. E. Baxter: It Is not stored
by CBH.

The Hon. J. HEITMAN: It could happen
that a grain will be made a prescribed
grain after a contract has been made. If
some of the Prescribed grain had been
delivered to a contractor, subclause (3)
of clause 23 would operate and the grower
would have to refund some of the money
paid by the person who had contracted to
take all his oats and send it out through
Bunbury. I cannot see much wrong with
it and I will let it pass.

The Hon. A. A. LEWIS: It might be all
right for the wealthy wheatbelt growers
to refund the money to somebody but I
am sure none of the growers in my area
would be particularly keen about it.

The Hon. J. Heitmnan: I do not think It
would happen down there.

The Hon. A. A. LEWIS: As I see it, if
the grain is prescribed after the contract
has been made there could be a let-out if
the Minister could give an exemption, and
I do not think that is good enough. I
appreciate what the Minister has done for
me and other people who approached him
in regard to oats, but this clause still
appears to me to have a great number of
dangers with grain being Prescribed be-
tween the date of the contract and the
date of delivery.

I think we should obtain a legal opinion.
Mr Heitman has made me more worried
than I was before. I would think any
form of legislation would want a contract
which has been made to be kept. Mr Abbey
said there was no need to worry because
the contracts under this Bill will be with
the Grain Pool, it being a Grain Mar-
keting Bill, and CHH and the Grain Pool
are tied together.

However, as I understand it, if the grain
is prescribed it Is delivered to one Place
only. So what Mr Abbey said is completely
wrong because once the grain is prescribed
It must be delivered to the Grain Pool.

I think Perhaps the Minister should
report Progress and have a look at this
provision and the discussion about it. it
is certainly not right in its present form.
It does not cover the growers in any way,
shape, or form.

The Hon. N. McNEILL: Quite frankly, I
think there is an element of doubt as to
what this provision means. I would like
to be more satisfied and have clarification
of any circumstances about which Mr
Lewis and others may have a doubt. I
am Prepared to Postpone further considera-
tion of clause 23, upon which I will en-
deavour to obtain a more Precise explana-
tion. We could then Proceed with the
balance of the clauses. I move-

That further consideration of the
clause be postponed.

Motion put and Passed.
Clauses 24 to 27 put and passed.
Clause 28: Levies-
The Hon. N. McNEILL: The Committee

will be aware of the amendment I have
on the notice paper. I understand it has
been discussed, and an explanation of it
is therefore unnecessary. I move an
amendment-

Page 16, line 34-Delete the word
"three" and substitute the word "two".

The Hon. J. HEITMAN: I do not think
there is very much wrong with this. We
will have three producers on the committee
which looks after the research fund, but
two of them will be elected by the Minister
and one will be appointed by the Grain
Pool. I think Perhaps it is a step in the
right direction. The committee will have
the research fund at heart and I think
it is great to provide money for research.

Amendment put and passed.
The Hon. N. McNEILL: There is a

further amendment providing for the con-
dition Mr Heitman spoke about; that is,
one of the Persons on the grain research
committee will be a director, as previously
specified in the Bill. I move an amend-
ment-

Page 17, line I-Insert a new sub-
Paragraph to stand as subparagraph
0Di as follows--

(ii) one of whom shall be a
Director referred to in para-
graph (a) of subsection (2)
of section 9;.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 29: Grain vests in the Grain

Pool-
The Hon. N. McNEILL: This is the

major amendment which Is of most con-
cern to members and it has already been
the subject of some comment during the
Committee stage. The Government has
recognised that there could well be some
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problems, particularly in relation to the
supply of oats. Where a grain is received
into CBH and CBH is required to accept
all rains, there arises considerable diffi-
culty for those persons who may have
entered into arrangements with others as
much as with the Grain Pool and as to
how in such a situation they can be
accommodated in the Bill as It stands.
In recognition of that position, the
Minister has had very lengthy and
detailed discussions with the Industry and
has received representations from mem-
bers of this Chamber, as a Consequence of
which this amendment appears on the
notice paper. It was likewise indicated in
another place that recognition had been
given to all the circumstances.

I believe the new clause will accommo-
date all those people who throughout their
grain-growing history, and particularly
their oat-growing history, have been very
Jealous of the exercise of freedom in the
sale of oats. I think the new clause pro-
vides a very satisfactory alternative. it
was thought some People would be disad-
vantaged because of the fact that all
grain passsing through CBH would come
under the control of the Grain Pool. I
am confident this amendment meets the
requirement.

I move an amendment-
Pages 17 and 18-Delete all words

in the clause and substitute the fol-
lowing-

(1) Where the Grain Pool re-
ceives grain for a pool, the grain
is vested in the Grain Pool freed
and discharged from all trusts and
encumbrances, and all previous
rights and interests of any person
in respect of the grain are con-
verted into a, claim for compen-
sation under this Act by a person
to whom a certificate Is Issued or
his assignee.

(2) On the recommendation of
the Minister, the Governor may,
by Order, declare that an ap-
proved grain specified in the
Order shall on and after a date
so specified be & special approved
grain, and that approved grain
shall be a special approved grain
on and after that date unless and
until it ceases to be a special ap-
proved grain pursuant to subsec-
section (3).

(3) On the recommendation of
the Minister the Governor may.
by Order, declare that a special
approved grain shall cease to be
a special approved grain on and
after a date so specified and that
approved rain shall not be a
special approved grain on and
after that date unless and until
It again becomes a special ap-
proved grain pursuant to subsec-
tion (2).

(4) Notwithstanding section 9
of the Bulk Handling Act, 1967-
1974, where any portion of a
special approved grain is delivered
to, and received by, the Company
within the meaning of that Act-
(a) the Company is deemed to

have received it, as a
licensed receiver within the
meaning of this Act, on
behalf of the Grain Pool;
and

(b) the Grain Pool is, for the
purposes of subsection (1) of
this section, deemed to have
received it-

(I) for the current
voluntary pool for
the marketing Of
such grain of a like
grade and classifica-
tion to that of the
portion so delivered
and received; or

(hi) if there is no such
current voluntary pool,
for the next succeeding
voluntary pool for the
marketing of such
grain of a like grade
and classification to
that of the portion so
delivered and received.

The H-on. ft. THOMPSON: I seek
clarification from the Minister. Part III
of the Bill deals with prescribed grains.
but now in this amendment we are bring-
Ing in special approved grains, a term
which does not appear in the definitions.
Under what part of the Bill can special
approved grains be defined? Is there a
precise definition in the Bill; and, if not,
should there be a precise definition?

The Hon. N. McNEILL: The last words
of the Leader of the Opposition are the
appropriate ones: whether in fact there
needs to be a definition.

The Hon. Rt. Thompson: I said I was
seeking clarification.

The Hon. N. McNEILL: In my view
there does not need to be a definition. New
subclause (2) refers to an approved grain
-and we already have a definition of
"approved grain" in the Bill-and says
that it may be specified a special approved
grain. in fact all that is happening is
that there is an additional qualification
in respect of that approved grain. The
new subelause simply places it in a special
category.

The Hon. ft. Thompson: So that grain
for the period of time specified becomes
a special approved grain?

The Hon. N. MeNEILL: That is right.
The Hon. R. Thompson: Then I am

happy; that is what I was secking-
Amendment put and passed.
Clause, as amended, put and passed.
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Clauses 30 to 42 put and passed. The Hon. J. HEITMlAN: This is not a
Clause 43: Constitution-
The Hon. J. HEITMAN: I mentioned

earlier that I am not particularly keen on
subclause (2). Under the original Act the
Growers' Council had its own chairman
who attended trustee board meetings as
an observer and reported back to the
Growers' Council. Under this Bill the
chairman of the board of directors will
be an ex officio member of the Producers'
Council, as it will now be called. So he
will have to sit not only as chairman of
the board of directors, but also as an ex
officio member of the Producers' Council.
I feel it would be much easier on the
chairman of the board of directors if the
chairman of the Producers' Council at-
tended the meetings of the board of
directors as an observer, as has occurred
for the last 50 years, rather than impose
this extra burden on the chairman of the
board of directors. I would like to hear
the comments of the Minister and perhaps
other members in respect of this.

The Hon. D. J. WORDSWORTH: A
number of councillors have contacted me
in respect of this matter. Whilst they are
reluctant to say very much, they are a
little diffident about having a chairman
foisted upon them. I can see why the Bill
has been worded in this fashion. I would
like to move an amendment in respect of
the third schedule at page 31.

The DEPUTY CHAIRMAN: (the Hon.
R. 3. L. Williams): We are dealing with
clause 43, and it is not correct to speak
about the third schedule at this point.

The Hon. D. J. WORDSWORTH: I am
following on the remarks of Mr Heitman.

The Hon. J. Heitman: You Would need
to move an amendment to subelause (2).

The DEPUTY CHAIRMAN: I would like
to help Mr Wordsworth. When we come
to clause 44 he may talk about the third
schedule, because it is mentioned in that
clause.

The Hon. D. 3. WORDSWORTH: Very
well, Sir.

The Hon. N. McNEILL: I am at some
disadvantage in respect of providing the
information I think Mr Heitman Is seek-
ing. Obviously he has a reservation, but
I do not understand the basis for it. I
understand this provision has been well
and truly d~bated within the organisatlon
concerned, and between the Ministeran
those r'sponsible for the preparatio of
the measure. It is also my understadg
that this Provision meets the wishes of
the industry and of the Growers' Council
and the board of directors. If that is not
the case, I would like to hear observations
by Mr Heitman or others to support that.
I am not In a position at the moment to
provide any additional material.

new matter; I mentioned it to the Minis-
ter for Agriculture and at the time he said
he would not be upset If an amendment
were moved. I do not stand hard and fast
in respect of this point. However, I do
make the point that the chairman of the
board of directors will have a pretty tough
time if he has to attend even only two or
three meetings of the Producers' Council
during the year, because this will be an
added burden for him and I feel he al-
ready has a tremendous Job to keep up
with the selling organisatlon of the Grain
Pool. In the past the Manager of the
Grain Pool and the chairman have often
gone overseas to keep an eye on sales and
to ensure they are au fait with what Is
happening.

I have always felt it is an added burden
to him to have to answer questions at
meetings of the Growers' Council from
time to time, while still being the chair-
man of the pool. Of course, if there were
a deputy chairman of directors it would
be a different proposition: but if the chair-
man is not present another chairman Is
elected from those present. I cannot see
much merit in that because different
chairmen may be elected at different meet-
ings when the proper chairman is sick or
is overseas with the manager of the pool,
and there is no continuity of service of
those chairmen.

There is no chairman of the Producers'
Council, and perhaps there is no need for
one: although I think there is; because
not only will the chairman of the board
of directors have that Job, he will also be
an ex officio, member of the Producers'
Council, and he could be required to spend
anything up to two or three hours answer-
ing questions put to him by the Producers'
Council." I suppose If the Producers'
Council becomes too difficult in respect of
the questions asked of the chairman Its
members, will be thrown out after their
five-year terms are up. These are the
people whom we hope will look after the
interests of growers.

They will be able to diffuse the inf or-
mation they obtain from time to time from
the chairman. They will be able to bring
back to the chairman or the deputy chair-
man of the producers' council information
concerning, say, the condition of crops
right throughout the country. Therefore
I think we are asking too much to expect
one man to Perform all these functions,
especially when he is not to have a deputy
chairman to back him up. I have been
chairman of organisations from time to
time throughout my life and I consider
this to be an added burden on this man.

I hope the Committee will have a good
look at the clause and the Minister will
say or will agree that he is overburdening
this person. I have no axe to grind be-
cause I am no longer a producer, but mv
heart and soul are still in the industry.



(Tuesday 11 November, 1975] 4289

The Hon. D. J. WORDSWORTH: 1, too,
express disagreement with the Idea that
the same man should chair both bodies.
To my mind a chairman is an individual
who sits in the chair and does not say
much at all. However in this instance
he will be obliged to go from the single
marketing authority and report to the
Producers' council and he will have to
do that from the chair. He would be in
a very awkward Position, but his task
would be made simple if he were a member
and could take part in debate. It would
be most difficult for him to take part in
debate from the chair, especially If he
wished to remain an independent.

Mr Heitman has given some technical
reasons why one man should not serve In
both capacities, and I agree with him. A
chairman should be appointed to extract
as much information as he can from the
councillors, and he cannot do that ade-
quately if, Perhaps, he Is trying to defend
the actions of the grain marketing auth-
ority at the same time.

I suggest that there is a way to over-
come this difficulty. The wording of clause
12 (2) of the third schedule appearing at
the top of Page 31 of the Bill reads-

The ex officio councillor shall be
chairman of each meeting.

We could add the words, "unless the pro-
ducers' council chose to elect one of its
own members." If those words were added
it would give the producers' council the
ability to elect one of its own members, but
at the same time it could elect an ex officio
councillor to chair the meeting.

I put that suggestion to the Committee
in an effort to overcome the Problem with-
out forcing upon the single grain market-
ing authority the fact that the producers'
council could elect its own chairman.

The Hon. N. McNEfI: I can recognise
the point made by Mr Heitman; namely,
that such a Position could become some-
what arduous. This is a large industry
and the administration of it no doubt
would demand a great deal of time on the
part of the person who filled such an office.
Also, only persons of considerable experi-
ence would be able to handle the Position.

Nevertheless, 11 repeat that In view of
the fact that this body has been subjected
to a great deal of examination, and much
experience has been made available to the
people Involved in the industry, the dir-
ectors, and the members of the Grain Pool
generally would surely have some recogni-
tion of the enormity of the task-if it is
an enormous task-that would be involved.
I think Mr Wordsworth used the words,
"shall be chairman of both bodies", but
in subelause (2) of clause 43 appear the
words-

..and there shall be an ex officio
councillor of the Producers' Council
who shall be the Chairman of the
Hoard of Directors of the Grain Pool

or, in his absence, sucah director of the
Grain Pool who is appointed by the
Board for that purpose.

So, to a certain extent, there is a let-out
there. This will apply in the circumstances
when the Person concerned is absent.
However the relationship between the
chairman and the other body, of course,
is that which is contained in the third
schedule, to which Mr Wordsworth has
directed some attention.

I could not indicate an alternative to this
situation which necessarily would make it
more acceptable, bearing in mind that I
believe this is the way the people in the in-
dustry wanted it. If that it not the position
I would like to hear it stated. Otherwise I
can only assume that the position is such
that it can be handled by this ex officio
person, and in those circumstances I be-
lieve the Bill, in that respect, is satis-
factory.

If the Hill turns out to be of such nature
as indicated by Mr Heitmnan, I have no
doubt that, of necessity, some change
would be made at a subsequent time. Action
would be taken by the producers them-
selves in respect of it. That is the protec-
tion already written into the Bill. How-
ever I do not think that is the real basis
for Mr Heitman raising the Point. I think
he was genuinely concerned about the
burden that would be placed on this
ex officio councillor. Obviously I think he
can handle it satisfactorily, and certainly
without any disadvantage to the industry
itself. I can say no more.

The Hon. J. HEITMAN: Actually, the
position is worse than I painted it earlier,
because if the chairman of the board of
directors is not available the Grain Pool
would appoint another director to take
his place. I do not know how Mr McNeill
would enjoy being one of the directors
appointed to meet 21 members of the
producers' council, who have come from
21 different districts of the State, and
stand up to the barrage of questions that
would be levelled at him, in regard to the
various actions taken by the Grain Pool.
Particularly when he was just a normal
director of the Grain Pool.

Of course, on the other hand, if the
Producers' council had a chairman of its
own who was present at all meetings of
the directors he could return to give a full
resume, meeting after meeting, to his
fellow councillors, whom he would have
known intimately for some years. If he
did not give a first-class commentary of
what had happened then, under the old
Act, he would be displaced by someone
else.

I can visualise that if, from time to time,
a different director were sent along to the
producers' council-

The Ron. N. McNeill: I do not think
that would be the situation.
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The Hon, J. HEITMAN: It could be the
situation, because clause 43(2) reads--

... there shall be an ex officio coun-
cillor of the Producers' Council who
shall be the Chairman of the Board
of Directors of the Grain Pool or, in
his absence, such director of the Grain
Pool who is appointed by the Board
for that purpose.

So it could be any one of nine who could
go to the producers' council from time to
time to outline what was happening.

The Hon. N. McNeill: Surely any direc-
tor of the Grain Pool would be largely
aware of what was going on.

'The Hon. J. HEITMAN: Yes, that is so.
Many people do know what is happening
all the time, but they are unable to give
a full resume of what has happened to
someone else. On many occasions I have
seen two men attend a conference and
later be obliged to report to, someone
else. One of those men was able to give
a resum6 of what had transpired, but the
other may not have had the ability to
communicate.

Surely it is not a tremendous job to
appoint either a deputy chairman of a
board of directors, or for the producers'
council to have its own chairman. The
chairman could be elected by the pro-
ducers' council, because it could elect
someone from among its 21 members who
would be capable of telling the full
story when he returned from attending
each directors' meeting. Such a man could
tell the council of a drought or whether
there had been a particular disease in
some of the grain, It is the function of the
producers' council to be able to do this.
This is a point that could be settled quite
easily.

The Hon. A. A. LEWIS: I am positive
the Minister for Agriculture would accept
the suggestions made by Mr Wordsworth-
to add the words he has suggested to
clause 12(2) of the third schedule. That
would be the ideal way to solve the diffi-
culty. I agree with both Mr Heitman and
Mr Wordsworth, and I am positive the
Minister for Agriculture would accept the
amendment suggested by Mr Wordsworth.

The Hon. N. MoNEILL: In the light of
that information, and if it is believed the
difficulty can best be resolved under the
third schedule, that Probably would be the
best course to take. I think we can leave
it at that and progress to the next pro-
vision.

Clause put and Passed.
Clauses 44 and 45 put and passed.
Postponed clause 23: Certain contracts

void and severable-
The Hon. A. A. LEWIS: A check has

been made on the reference to the ap-
pointed date in clause 23 (3). If members
willl refer back to the definition of "ap-
Pointed date" and follow It through to

clause 21 1 think they will see that the
position Is covered. I still have some
doubts about this but they are not nearly
as great as those I had in the past. I
believe that by going back to an appointed
date and then deciding when the procla-
mation will take place, the provision is
satisfactory as it stands. I only hope
some of the fears I have will not enventu-
ate.

Clause put and passed.
First schedule put and passed.
Second schedule put and passed.
Third schedule-
The Hon. D. J. WORDSWORTH: I move

an amendment-
Page 31, line 2-Add after the word

"mreeting" the words "unless the Pro-
ducers' Council wishes to elect one of
its own members as Chairman"

I feel this will partly solve the difficulty.
It will give the growers' council the right to
elect one of Its own members. I am afraid it
does not conform fully with what Mr
Heitman wishes-he would like the chair-
man so elected to sit as an observer at all
directors' meetings. My amendment does
give the growers' council the chance
to have its own chairman.

I believe the growers' council has a big
part to play, though this may not have
been the case in the past. In the past
the council reported to the Grain Pool
the seasons which the various zones were
enjoying; but with the removal of the
individual boards I believe the council now
has to play the part of those boards and
its responsibility will be greater in the
future. It will have to go back to the pro-
ducers and say it has examined the prices
the single grain authority is getting and
that it is satisfied with those prices. The
council is given a life of only five years
and if it has its own chairman it will have
a chance to prove itself and to prove that
the producers' council is a needy part of
the whole system.

The Hon. J. HEITMAN: I agree with the
amendment to a certain extent. If the
producers' council elects one of its own
members I believe he should have the
right to be an observer at all directors'
meetings; otherwise he could not come
back and report.

in the past the chairman of the growers'
council has sat in at all trustee board
meetings and he was fully aware of what
took place and could report hack to his
council. It is not worth having a meeting
of the producers' council unless the chair-
man has the right to be an observer at
all directors' meetings. If you would be
prepared to accept an amendment on the
amendment, Mr Chairman, I would move-

That the amendment be amended by
adding after the word "Chairman" the
words "and the Chairman so elected
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shall sit as an observer at all directors'
meetings."

The Hon. N. MeNEILL: With the great-
est respect for Mr Heitman I cannot really
see merit in his suggestion. Surely it
would be an advantage for a person to be
well experienced and knowledgeable while
occupying such a situation. I would Indi-
cate the Minister for Agriculture advises
that Mr Wordsworth's amendment would
be acceptable. Mr Heitman is now suggest-
Ing that the person "shall sit as an ob-
server"; that there will be a statutory
obligation for him to do so.

The Hon. J, Heitman: They have done
it for 50 years. Why should it not be
continued?

The Hon. N. McNEIELL: The situation
would be that first of all we would have
an ex officio couneillor who shall be chair-
man attached to the Producers' council,
after which we will add Mr Wordsworth's
amendment. Mr Heitman then wants to
make It an absolute obligation that that
person "shall sit as an observer".

The Hon. J. Heitman: I am frightened
you will say there is no need for the chair-
man of directors to sit as an ex officio,
member on the producers' council. I think
It is imperative there should be continuity
of knowledge.

The H-on. N. McNEILL: There Is advan-
tage in any such person having. the -best
possible knowledge and experience to en-
able him to carry out his functions. We
must not forg-et that the administration of
this legislation will be with the Grain
Pool. It Is the Industry that is involved;
not some outsider who would exercise Ra
occupy these positions of responsibility.

Seeing the industry is completely and
absolutely involved-and it is not an
interest they would have to contrive or
create artificially, It Is a dedication which
is there as a consequence of their long
association and experience within the
industry itself-surely there is no need to
place a statutory obligation to say he shall
attend as an observer.

The Hon, J. Heitman: We are placing
the same thing on the chairman of board
of directors who will sit on every meeting
of the growers' council. Will he still do
it If they elect their own chairman?

The Hon. N. E. Baxter: He will be an
ex officio member of the growers' council,
will he not?

The Hon. J. Heitman: I hope so.
The Hon. N. MoNEILL: It appears that

we are going around In circles.
The Hon. J. Heitman: If be Is going to

be ex officio, at every meeting of the grow-
ers' council there is no necessity for my
amendment.

The Hon. N. E. Baxter: Hie will be;
clause 43 says so.

The Hon. N. MeNEILL: MY advice is
that we should content ourselves with Mr
Wordsworth's amendment and, accord-
ingly, I do not see the necessity to take
the extra step suggested by Mr Heitman,
I hope the Committee will not agree to it.

The Hon. J. HEITMAN:- If I am sure
the chairman of directors is going to be
ex officio even if the growers' council has
its own chairman, I will withdraw my
amendment on the amendment.

The Hon. N. MeNEILL:. It has been indi-
cated to me that this is the situation and
I hope that satisfies Mr Heitman,

The Hon. J. Heitman: Yes It does.
The Ron. N. E. BAXTER: Let us go

back to clause 43. It appears as though
an ex officio member of the producers'
council shall be the chairman of the board
of directors but, actually, it Is the other
way around-the chairman of the Grain
Pool shall be an ex officio member of the
producers' council.

Amendment on the amendment, by leave,
withdrawn.

Amendment put and passed.
Schedule, as amended, put and passed.
Fourth schedule put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

Third Reading
Bill read a third time, on motion by the

Hon. N. McNeill (Minister for Justice),
and returned to the Assembly with amend-
ments.

BILLS (3): RECEIPT AND FIRST
READING

1. State Housing Act Amendment Bill.
Bill received from the Assembly; and,

on motion by the Hon. N. E. Baxter
(Minister for Health), read a first
time.

2. Pay-roll Tax Assessment Act Amend-
ment Bill.

3. Finance Brokers Control Bill.
Bills received from the Assembly; and,

on motions, by the Hon. N. McNeill
(Minister for Justice), read a first
time.

FAMILY COURT BILL
Second Reading

Debate resumed from the 5th Novem-
ber.

THE HON. GRACE VAUGHAN (South-
East Metropolitan) [9.04 P.m.]: We sup-
port the Bill, and we have quite a number
of comments to make on it. I am sure
this measure will not take as much time
to go through as did the last Bill because,
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In the main, this House represents people
who are very concerned with grain, and
who are not so concerned about social
welfare.

The Hon. N. McNeil: That was a nasty
one to put in.

The Hon. GRACE VAUGHAN: I feel,
however, that I should delay the House
for some time so that members opposite
will hear what the Opposition has to say
about the Bill. We consider It is an un-
usual step for the Western Australian
Government to take it being the only
State in Australia which is setting up its
own Family Court to be the vehicle for the
very important Family Law Act of the
Australian Government. Nevertheless, 'we
feel that the setting up of the court will
be a good thing, providing for all aspects
relating to matrimonial causes to be
Properly covered under Its jurisdiction.

I hope the Family Court will be ex-
tremely successful and I wish the Minister
and his department well in its organisa-
tion. We do have some misgivings. it is
appreciated that this Bill, dealing with
social welfare, is well down on the list as
usual and, therefore, it has to be hastened
through the House at the last minute. I
am aware of the problem confronting the
Minister in accepting any amendments,
and I am sure he will resist them. How-
ever, I have spoken to him outside the
House and I have been assured by him-
and I hope he will give the assurance in
the Mouse-that the wrinkles which will
undoubtedly occur in the setting up of
something which is so radical for a conser-
vative Government will be ironed out.
Problems will surely appear and I hope
the Minister will be willing and anxious to
introduce amendments during the next
session of Parliament to cover any such
problems which may arise.

I am sure the Minister will be able to
answer most of the queries X raise, and
most of my criticisms of the Bill. In the
main, my criticisms will be whether the
regulations will cover the aspects about
which I have doubts.

This Bill will, in effect, set up a court
to carry out the functions of the Family
Law Act of the Australian Government.
However. in my opinion much has been
left to chance with the court as it is pro-
posed to be set up. It will need to operate
early in the new year-by the 1st April-
but the Family Law Act will operate from
the 5th January, next year and during the
transition period the existing courts will
have to continue to deal with matrimonial
matters.

Unfortunately, regulations are some-
times interpreted by departmental officers
in a manner different from that envisaged
by the Parliament. It is our business not
to leave too much to the executive arm of
government in matters of great impor-
tance.

I am aware that the Family Law Act
will, in a way, dictate procedure in regard
to Federal jurisdiction. I think members
should note that the Bill contains a tre-
mendous emphasis on the judiciary. From
my reading of the Family Law Act we will
have at least a little light thrown on the
matter of matrimonial causes and related
matters which is a little more like a
twentieth century sun shining into what
has previously been Victorian type legis-
lation.

It will be a pity if same of the counsel-
ling and welfare aspects are lost during
the introduction of the new system. The
counselling and welfare activities are most
important in the Family Law Act.

Perhaps I am a little sensitive, as is the
rest of the Opposition, but it seems signi-
ficant to me that there is a tendency to
emphasise the judiciary to the detriment
of those people who will be affected, and
play down the reconciliation, counselling,
and welfare aspects of the Family Law Act,
when Interpreted in the State Family
Court.

The Bill, which is very short, devotes
seven pages to what the judges will do,
their seniority, and the pensions which
they will be paid. So much emphasis is
placed on the judiciary that we find exactly
ii lines are devoted to the director
of counselling and welfare. Perhaps I am
suspicious, but it seems that the legal
eagles, who have been having a field day
for a long time in the jurisdiction of mat-
rimonial causes, will still be the king pins,
whereas the concept and philosophy be-
hind the Family Law Act is that we should
have a much more sane and sensible ap-
proach, and a less punitive approach, to
relationships which break down and which
may be steered back to an even keel.

I have had a great deal of experience
with our legal friends in this regard, who,
instead of attempting to provide some
interim Stop gap for people who are faced
with a breakdown of their marital rein-
tionship-this usually happens only once
in a lifetime, and only to a small percent-
age of people-have them quite often at
their mercy. The legal boys are not trained
in the matter of human relationships or in
understanding the psyche of the people
who go to see them.

Most human beings have Some compas-
sion and are able to help, but all do not
know how to give help in a meaningful
and effective way. I am afraid that much
of the counselling and welfare activities
will be left to people, who, in fact, are not
trained for it and they may do more harm
than good if they are let loose.

I hope the Minister will be able to look
into this matter. He certainly will have
to confer with other Ministers regarding
the setting up of this sort of welfare and
counsullin7' service. Certainly, Western
Australia has a particular problem in this
regard because of Its vast area and low
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density of population. it will be difficult
to provide the type of counselling and
welfare service envisaged in the Family
Law Act to those people who are living
in outlying areas, and often those living
in country towns.

The Minister, in his second reading
speech, suggested there would be a direc-
tor, and two welfare officers. That seems
to me to be an extraordinarily light staff
to handle the enormous number of prob-
lems which are likely to arise. The num-
ber of matrimonial causes matters which
come before the courts, which involve
children, number about 300 each year.
Three officers are to look after 300 cases
involving children-and the children
should be our first concern although not
our only concern. Children should be
our first concern because they usually suf-
fer the most as a result of the breakdown
of a marriage.

So I hope the Minister can assure the
House that when the regulations are
brought down they will ensure there are
sufficient counselling and welfare person-
nel to cope with the many problems as-
sociated with marital breakdowns. Every
opportunity must be available to rehabili-
tate marriage partners, thus saving the
Persons concerned from a tremendous and
traumatic experience, and certainly saving
the children from many adjustments which
may not be conducive to their happiness in
life. It is a very important aspect of this
subject, and I hope the Minister has some
answers for me.

In the Committee stage I will refer to
particular areas which could have Included
something to assure members of the pro-
vision of counselling and welfare on the
scale envisaged by many people-both In
Parliament and in the social welfare field
-who have welcomed this Australian legis-
lation, and who have been cheered by the
attitude of this Government in deciding to
have a court to deal with both Federal
and non-Federal matters.

Also, there is a very real danger that
In repealing some of the laws associated
with matrimonial causes-such as the
Married Persons and Children (Summary
Relief) Act, the Adoption of Children Act,
and the Guardianship of Children Act.-
some anomalies will arise. I hope the
Minister will be ready to recognise these
and to listen to the people who express
concern about them. I hope he will be
prepared to introduce amendments in the
next session when we will have had an
opportunity to see any wrinkles that mani-
fest themselves as the court commences to
operate.

Another matter that bothers me relates
to courts of summary jurisdiction which
will be taking on the Problems of the
Family Court in country centres. For
instance, the whole of part II of the Mar-
ried Persons and Children (Summary
Relief) Act is to be repealed. That part
dealt with the setting up of the court, and

it provided that the court shall be pre-
sided over by a stipendiary magistrate and
a justice of the peace.

There are circumstances under which
the services of a justice of the peace are
dispensed with, and certainly, in the long
run the stipendiary magistrate has the
final say; if there is any disagreement
between them, the justice of the peace is
silenced and the stipendiary magistrate
makes the decision. That is of course to
be expected, but nevertheless the justice
of the Peace fills the role of an adviser.
Under this measure, the court will be
presided over by a stipendiary magistrate
sitting alone, and if no arrangements are
able to be made, then the stipendiary
magistrate cannot call upon the justice of
the peace to fill the bill in a counselling
sense. Possibly some escape clause may
be provided to allow for such a pro-
cedure. It and when the court follows the
provisions of the Family law Act, then the
people who will be doing the counselling
will need to be defined as welfare officers,
etc. it Is not good enough simply to do
what the police must do In the case of
rape in country areas; that is, the wife of
the policeman Is called upon to comfort
and counsel the victim. For this counselling
it will be necessary to have people who
are well versed in welfare matters.

During the Committtee debate I will refer
to other matters that concern me, but
before I sit down I want to mention the
importance of an approach to this ]Family
Court which will take Into consideration
the meaning and intention of the Family
Law Act-legislation which has been wel-
comed by people in the social welfare ield.

I am sorry that all the functions of the
court must be exercised by the 1st April,
1g76. If, as the Minister said in his second
reading speech, it is necessary to relieve
the Supreme Court of the expected flood
of applications for divorce, it Would seem
to me that perhaps the court could be
relieved of some of the other non-Federal
jurisdictions until a later date, at least
until it gets onto its feet. It will have an
enormous task to perform, and if that task
is to be undertaken in the way that many
of us hopefully expect it will be. it must
be properly set up and manned. I am sure
that all the people concerned with its
establishment and maintenance are of good
intent, but they need to be allowed to
develop the processes of the court and the
methods by which all their tasks are to
be implemented in a way that will be
satisfactory to them, to the Government,
and to the people of Western Australia.

THE HON. R. THOMPSON (South
Metropolitan-Leader of the Opposition)
[9.23 pm.): After many years of speaking
on numerous occasions about what should
have happened to the Matrimonial Causes
Act of 1959, 1 have very much pleasulre in
supporting this Bill. Initially I had some
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doubts as to the reason for the Govern-
ment's introduction of this legislation. As
a matter of fact, on one occasion I took
the Minister to task about the fact that
we were the odd State out. The other States
and territories of the Commonwealth have
accepted the Family Law Act in toto, and
everywhere else the Australian Govern-
ment will be responsible far the applica-
tion of that legislation.

Of course, today being Remembrance
Day, we have a great many things to
remember.

The Hon. T, 0. Perry: We will have!
The Hon. R. THOMPSON: We can

remember that possibly the most progres-
sive Government from the point of view of
the people who needed assistance, the
Whitlam Government, is now deposed. That
Government was responsible for the legis-
lation now before us. If one studies, as I
did for a number of years, the family law
courts legislation of West Germany and
England, one would find that the Senate
did quite a degree of damage to the legis-
lation introduced by the Australian Gay-
erment and we are left with an apology
for the legislation that operates in other
parts of the world.

However, I started out to say that I was
not very happy initially about this Bill
to create the Family Court of Western
Australia, but on reflection-and only time
will tell whether I am right or wrong-I
believe we are going in the right direction.
With the passage of time we will be in a
better position to study the application of
our legislation in conjunction with the
Australian Family Law Act.

I can well recall the tune when I was
Minister and we handed over the control
of Aboriginal affairs to the Australian
Government. On that occasion we Intro-
duced legislation so that we would know
the exact position, and it has proved that
we did the right thing. I believe the present
Minister for Community Welfare would
agree that we did a reasonable job in that
respect. Other States handed over the con-
trol of Aboriginal affairs by means of some
form of agreement, and it is always diffi-
cult to discover just what Is contained in
these agreements. At least we know what
is in our legislation.

This measure will mean an end to the
stigma of divorce. We trust that It will
also mean an end to the exploitation of
litigants by lawyers. Earlier this evening
I beard Mr Abbey use the term "crooks"
In reference to another measure. Of course
the legal profession has not very much
to be proud of in the matrimonial field;
although perhaps I should qualify that
statement and say certain sections of the
leaal profession have not much to be
proud of. Some of these people prey on
women particularly, and they have become
bloodsuckers In the true sense of the
word. They lead women on to more and
more legislation, as is evident from

certain names we see appearing in the
Press regularly as handling cases on behalf
of defendants. Many of these members
of the legal profession win quite a few
cases and thereby attract a clientele around
them. Even after a divorce or a separa-
tion has been granted, these professionals
seem to instigate a persecution complex in
the party they represent; and I have seen
litigants reduced to nervous wrecks, and
frequently they are completely broke be-
cause of this section of the legal fraternity
in Perth,

Even men who have honoured all the
requirements of the law are hounded with
more and more orders against them. This
was the weakness of our matrimonial legis-
lation. A man entertaining in his own
home could be confronted by a policeman
with a warrant for action. On many
occasions the policeman would say to such
a person, "Pay or I take the body." This
was the situation in Western Australia,
and I have Spoken about it in the House
before. In the main It was not the divorcee
who was responsible for such a disgraceful
action, but rather a member of the legal
profession trying to extract the last pos-
sible cent; like a salesman who will not
let go.

One thing the Australian Labor Govern-
ment did whilst in office was to bring
sanity and decency into the field of
divorce. Another improvement it brought
about, of course, was to take poverty out
of pensions, and allow people to have some
social standing, irrespective of their previ-
ous social structure. Section 48 of
the Commonwealth Act is the only
real operative section, and deals with the
irretrievable breakdown of marriage. This
also is a basis for the West German and
United Kingdom legislation.

Be that as it may, we will get rid of
those other leeches on society, the private
investigators. These p~eople demand large
sums, and unless they are paid they
will not carry out their investigations.
Often, investigations are carried out with
a minimum of decorum. Over the Years
we have read reports of these People break-
ing into homes, breaking windows, smash-
ing down doors and even bashing the per-
son against whom they were trying to
obtain evidence. Such occurrences could
well vanish when this court comes into
operation in March next year.

The Whitlam, Government at least did
something which will bring a lot of benefit
to many people In these circumstances. This
will apply not only to people on the lower
wage structure, who resort to community
welfare for assistance, and who had to
wait six months before they could obtain
a widow's pension under the old social
welfare legislation; it also applies to many
professional men. I1 can show members
many files relating to professional men who
who have been driven into bankruptcy.
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One such man, whom I will not name,
was very well known in a country town
and in Perth. Avaricious lawyers sent that
man to bankruptcy, and now he is working
as an employee in his profession whereas
previously he owned his own farm and
occupied a suite of rooms and had em-
ployees working for him. In my opinion,
the progress which has been made has
been great.

I am not a person who believes In
divorce; I would bate to think of my state
of mind If I were confronted with divorce.
But of course some people are luckier than
others. To those who must resort to
divorce, I Issue this warning: Do not be-
come engulfed In the clutches of one of
these divorce lawyers. Divorce is all they
know; when It come to general law prac-
tice, -they are useless because they have
specialised in the divorce field. They have
bloodsucked the people and, even under
this new law, they will attempt to continue
their old practices.

Even under this legislation, It will be
quite easy to petition for one's own divorce
by taking advantage of kits supplied by
the Divorce Law Reform Association, or by
using the facilities provided by the various
legal aid services now in operation. I
understand that a charge Is made for such
services, but at least the people will be out
of the clutches of lawyers who make divorce
their profession. We do not want people
like that In our legal fraternity in Western
Australia.

As I say, I would prefer to see this Bill
come Into operation now rather than have
an agreement, because under this legis-
lation what Is necessary and why it Is
necessary are clearly defined. The only
objection I have to the Bill now before us
Is the exclusion in the schedule of section
29B of the Summary Relief Court legisla-
tion. This section relates in general terms
to a person who has gone into debt or who
acts as surety for a person who has entered
into a recognisance. It could well be afather who has gone guarantor for his son.

For some unknown reason, the Govern-
ment has seen fit to exclude this section
and I should like the Minister to look Into
the matter. Sections 28 and 28A of that
legislation previously provided that people
could be committed to prison for nonpay-
ment of orders made by a court.
I1 would hope that the Minister for
Community Welfare would pay particular
notice of this section.

The Hon. N. E. Baxter: I have already
had a look at It.

The Hon. R. THOMPSON: The Minister
wvill find that, under section 28A of that
legislation, a person cannot be imprisoned
in terms of this Bill. However, from my
recollection of section 29B it should be in-
cluded in this Bill because It applies not
only to a person who enters into some recog-
nisance of a debt but also to a person who

acts as guarantor or provides surety for
that person.

The Government would need to put for-
ward a convincing explanation for the
exclusion of this section. I hope members
will make Particular reference to this sec-
tion and that the Government will give
consideration to its inclusion by amend-
ment. Without the Inclusion of section
29B, we will find this Bill will not be all It
should be.

There needs to be an interchange of laws
between the States of Australia. A great
deal of movement of Population takes place
between the various States, and people and
children need the Protection offered by the
law. Our laws will have to be interchange-
able from State to State. Probably, we
suffer some deficiency in this area in intro-
ducing individual legislation on this basis.
In the United Kingdom, there Is one Gov-
ernment and the law there applies to the
entire United Kingdom; the same situation
applies in West Germany.

But In Australia we have six States, plus
territories, where different laws are applic-
able. We find that even in the various
child welfare and community welfare Acts
in Australia, payments to recipients
vary remarkably from State to State. Al-
though I would prefer to see the Common-
wealth administer one Act, Australia wide,
I still believe the other States should
introduce complementary legislation so that
we have an Interchange of Acts; we could
update our legislation or they could update
theirs so that we achieved some uniformity
of law.

I am quite serious when I say I am not
very happy about the agreements which are
to be entered Into with the other States
because in all probability we will never
know the full content or meaning of their
legislation, in comparison with the agree-
ments.

I believe the Government should give
deep consideration to the amendment fore-
shadowed by the Hon. Grace Vaughan, be-
cause It is a safeguarding clause. At the
moment, some of these lawyers about whom
I have spoken so disparagingly tonight May
challenge the Australian Government Act,
thereby causing their clients additional
expense. We should not be placed in Such
a position. We do not want people to be
hanging In limbo, awaiting a decision of
the Full Court or the High Court, and
wondering whether or not they will be
granted a divorce. My understanding of
the amendment Is that anything that is
done under our legislation would validate
what is contained in the Family Law Act,
which would remove any imbalance or un-
certainty which presently exists.

I support the Bill and I trust the Min-
ister will provide me with an adequate
reply, particularly In respect of the exclus-
ion of section 29B, to which I have just
referred and which I see as being the only
disadvantageous Part of this BiM.



4296 COUNC~IL1

THE MON. N. McNEU1L (Lower West-
Minister for Justice) (9.43 p.m.]: I am
grateful for the support the Bill has re-
ceived from the Hon. Grace Vaughan and
the Leader of the Opposition. I am par-
ticularly pleased to note the change of
attitude to this legislation on the part of
the Opposition. I was a little regretful
that the Hon. Grace Vaughan was rather
cynical in her opening comments in re-
lation to this social legislation now before
the House, because I think you would know,
Mr President, with your long experience in
this House that the Legislative Council has
been the initiating House for some real
reforms in social legislation. It is my belief
that it was quite inappropriate for the
Hon. Grace Vaughan to make the sort of
comment she did.

it is a fact that the present Chief Justice
of the High Court of Australia was re-
sponsible for the matrimonial causes legis-
lation introduced in the Federal Parlia-
ment In the early 1960s.

The lion. H. Thompson; It was In 1958.
The Hon, N. McNEILL: That In itself

was a very great advance at the time. The
process of change and the review of legis-
lation relating to matrimonial causes con-
tinued to the point where the WhItlamn
Government introduced the Family Law
Bill in the Federal Parliament on a non-
party basis. I am sure members opposite
know that Bill was dealt with in that
fashion. The former Attorney-General
(Mr Enderby) has informed me that the
Bill was not what the Commonwealth Gov-
ernment wished It to be, but that was one
of the consequences of a Bill of such social
moment being dealt with on a nonparty
basis.

The Family Law Act is the outcome of a
Bill dealt with on a nonparty basis, and
therefore it is not correct to say the Act
would have been better had It been enacted
in the way the Whitlam Government want-
ed it to be enacted-

I make those comments as a prelude to
the matter raised by Mrs Vaughan. She
expressed regret that much of the Bill re-
lates to the appointment of judges and
ancillary matters. This Is the Family
Court Bill and It seeks to establish a court.
It Is designed to minror the Federal legis-
lation. There is no requirement to do
otherwise, because the jurisdiction In re-
lation to matrimonial causes Is Federal
jurisdiction.

It would be out of place for this Bill to
enter into any other aspect of the law. In
fact. It would be beyond the power of the
State Government to venture into other
fields. What we are doing is to facilitate,
by the establishment of a Family Court, a
means of implementing the Federal juris-
diction in respect of family law, and at the
same time Incorporating into It all the
services which are associated with family
law, and which In other States would be the
responsibility of these Commonwealthb
courts.

While some of the provisions in the Bill
are devoted to the judiciary, the reasons
which the Commonwealth Government
and the Commonwealth Parliament need
to have the assistance and the comple-
mentary legislation of the States must be
borne in mind. This is a means of giving
the Commonwealth Government the op-
portunity to enter into an agreement with
the States in regard to family law, and
at the same time to avoid the necessity
to have Judges of advanced age sitting in
Family Courts.

I am sure Mrs Vaughan is aware that
in the Commonwealth there Is no retiring
age for judges. These courts could have
judges of very advanced years sitting in
jurisdictions which should be presided
over by judges of a younger age, mare
closely approximating the age of the people
who appear before them, to deal with the
type of problems that would be heard in
Family Courts. That was the reason for
the Commonwealth Government to take
the line of action it did, and to take ad-
vantage of the position in the States where
the judges have a retirement age.

The matter raised by the Leader of the
Opposition relates to section 29B of the
Married Persons and Children (Summary
Relief) Act. I do not fully understand the
point he has made. I assume he was re-
ferring to the fact that because the pro-
vision in that section is excluded from the
Bill before us there will be little oppor-
tunity for a penalty to be imposed on a
defaulter.

Section 29B states--
(1) Where the court is satisfied that

a person has failed to comply
with any of his obligations under
a recognisance entered Into pur-
suant to this Act it may, on its
own motion or on an application
by way of complaint by the clerk
of the court or by or on behalf
of a party to the proceedings in
relation to which the recognisance
was given, adjudge the recognis-
ance to be forfeited.

(2) Upon adjudging the recognisance
to be forfeited the court may-
(a) order the persons bound by

the recognisance, whether as
principal or surety, to pay the
sumn for which they are re-
spectively bound and in de-
fault to be imprisoned for a
term not exceeding six
months:

I assume the Leader of the Opposition was
indicating some disappointment that aL
provision of that nature is not contained
in the Hill.

in my introduction of the second read-
ing of the Bill I pointed out that even In
that area the penalty of imprisonment
has been removed, simply as a reflection,
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of the Commonwealth legislation. NO
doubt, members will recall that in the last
six to eight months attention has been
given by the Press to this question as a
consequence of the review of Statutes
throughout Australia dealing with ques-
tions of this nature, as to whether im-
prisonment is appropriate in this day and
age. The omission of the penalty of im-
prisonment brings this legislation Into line
with the Federal law.

The Hon. R. Thompson: I refer not only
to section 29B but aiso to section 28.

The H-on. N. MeNEILL: The order of
the court will still apply. One could talk
in terms of imprisonment and contend
that imprisonment is inappropriate in this
day and age, and on social grounds is not
the sort of penalty to be imposed: and
furthermore that imprisonment might not
be appropriate because the opportunities
are rare when defaulters are brought to
book to be Imprisoned. No doubt the
Leader of the Opposition recalls instances
in the past of the difficulty of locating
persons in default, to enable the law to
be enforced against them. They simply
vanished. Even if they had not vanished,
there was difficulty in bringing them under
the jurisdiction of the court.

The Hon. N. E. Baxter: It is hard to
serve summonses on those people.

The Hon. N. MoNEILL: The serving of
summonses is another disability.

The Hon. R. Thompson: There is a very
thin line between section 28 and section
29B.

The Hon. N. McNEILL: I agree with that
comment. I wonder whether it justifies
detailed examination of the point as to
whether the penalty of imprisonment ought
to be included. Frankly I do not think It
does.

The Hon. R. Thompson: I was hoping
to get some reply from you and that was
why I raised this point In the second
reading debate. I agree with the Bill, but
you have not given any real reason that
we should retain the penalty of imprison-
ment. I should point out such a penalty
applies also to a person who acts as a
guarantor, because section 292 (2) (a)
refers to a principle of surety. It relates
not only to defaulters.

The Hon. N. McNEILL: Perhaps I should
deal with the point raised by Mrs Vaughan
in respect of the operation of the court. so
as to keep the discussion in sequence. She
raised the point of the number of Com-
monwealth officers who felt that they were
being overlooked, and that too much em-
phasis was being placed on the judicial
side and not enough on the welfare side.

Whilst it is true that I Indicated initially
there would be a need for three officers, we
should bear In mind the fact that the

court will operate as a Family Court with
officers who, for the purposes of the func-
tions of the court, will enjoy the status of
officers of that court. in fact, they will
be officers of the Department for Com-
munity Welfare. Not only are they the
logical people to be appointed, but also
they are the people who will be carrying
out the counselling and welfare work on
behalf of the court.

The Hon. R. Thompson: According to
the Bill, the Department for Community
Welfare does not.

The Hon. N. McNEILL: They will be
officers of the court. it does not specify
that they will be officers of the Depart-
ment for Community Welfare.

The Hon. R. Thompson: They will be
appointed to the Family Court. They will
be separate from community welfare
officers.

The Hon. N. McNEILL: No, not separate
community welfare officers. Subelause (2)
of clause 22 states-

(2) The officers of the Court-
(a) shall be appointed by the

Governor;
(b) shall hold office subject to

and In accordance with the
Public Service Act, 1904; and

(c) may hold office as such In
conjunction with any other
office in the Public Service of
the State.

That facilitates the use of those officers
of the Department for Community Welfare
as officers of the court. In all the dis-
cussions which have taken place in West-
ern Australia, those advising the Common-
wealth and those who are part of the
administrative group for the Family Law
Act in Western Australia have spent a
great deal of time with the Department
for Community Welfare and the officers of
my colleague the Minister for Health. This
has been an essential ingredient of the
whole exercise. The court is designed to be
a helping court. That Is its prime function.
It Is not necessary to specify that these
officers will be community welfare officers.

Let me turn the argument the other
way round. The Hon. Grace Vaughan
expressed some disappointment that in her
view too little emphasis was given to this
aspect. In other Jurisdictions it may well
be necessary for a court to establish its
own welfare services, but I think that
would have some real disadvantages be-
cruse these people do not grow on trees
and in these days Well-trained and ex-
perienced people are not readily available,
If it is the intention of the Commonwealth
courts to have these welfare services as
part of their establishment, not only as
officers of the court but also as part of the
court, they may experience considerable
difficulty, I think Western Australia will
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benefit from the integration of these two
services.

There is another point arising from
that which I think should be emphasised,
and perhaps it has some relationship to
the amendment on the notice paper. The
Attorney-General of the day indicated
that the Commonwealth Act would come
into operation on the 5th January, 197$,
but we in Western Australia considered
we would not be in a position to have our
own court in operation by that date. We
have therefore given an indication that we
hope to have our court set up and operat-
ing from the beginning of April. In the
interim period, the Commonwealth law
will apply in Western Australia but it will
continue to be exercised by those courts
which have been exercising it up to now;
that is, the Supreme Court, the summary
relief courts, and so on. When our court
is ready to came into operation-I feel
somewhat confident it will be early in
April-the question may be asked, "What
will happen to our Bill?", to the extent
that our legislation will be operating in an
area where there is 'Federal jurisdiction.
It may be asked why we have not in our
legislation a provision repealing the State
legislation.

That matter was very seriously con-
sidered. The reason such a provision Is
not included in the Bill is that if we set
a date f or the repeal to be proclaimed
there could well be a gap in the jurisdic-tions, and it is far better to allow the
State legislation to carry on and be fully
operative and then be superseded by the
Commonwealth legislation where it is
within power, so that there will be no
break. Our Acts Will simply become re-
dundant at that time because they will be
superseded by the Commonwealth legis-
lation, and that will obviate any possi-
bility of there being a break In the con-
tinuance of the legislation.

The Hon. R. Thompson: Returning to
the counselling service, paragraph (c) of
clause 22(1) refers to "a Director of Coun-
selling and Welfare of the Court". He be-
comes an officer of the court. That is
why I said earlier the court would be set-
ting up its own welfare officers.

The Hon. N. McNEILL: I disagree. The
court will not be setting them up. They
will be appointed by the court as officers
of the court. That is qualified in sub-
clause (2) of clause 22.

The Hon. ft. Thompson: If that is so,
they will work under a director of coun-
selling and welfare of the court in one
instance and the Director of Community
Welfare in another instance.

The Hon. N. McNEILL: It may well be
that the director of counselling and wel-
fare of the court will be the Director of
Community Welfare.

The Hon. R. Thompson: it is impossible
In this situation. This Is a full-time Job.

The PRESIDENT: Surely this is a com-
mittee matter.

The Hon. N. McNEfLZ: I am inclined
to agree, Mr. President. I am not sure
how much further I can go in replying to
the second reading debate, because I think
it is a Bill which would probably best be
dealt with in Committee. Perhaps I should
refer to the amendment on the notice
paper and the further amendment which
I have circulated, by way of preliminary
explanation.

With regard to the latter amendment,
it was pointed out to me privately by the
Hon. Grace Vaughan that there appeared
to be an error in the schedule. I am grate-
ful to her for her examination of the
legislation. She pointed out a small dis-
crepancy and it is proposed to correct it.
I have Circulated an amendment to effect
that alteration.

In regard to the amendment which the
Hon. Grace Vaughan has placed on the
notice paper, because of what I have said
in relation to the operation of State law
and the transition into Federat law it ap-
pears to me this amendment is unneces-
sary. However, I have not as yet been in a
position to have the matter absolutely
clarified, so I would prefer to defer the
amendment for the time being rather
than to reject or adopt it.

It is not necessary for me to say any-
thing more, I am glad the Bill meets with
general approval.

Question put and passed.
Bill read a second time.

In Committe
The Deputy Chairman of Committees

(the Hon. Clive Griffiths) In the Chair;
the Hon. N. McNe ill (Minister for Justice)
in charge of the Bill.

Clauses 1 to 21 put and passed.
Clause 22:, Officers of the Court-
The Hon. R, THOMPSON: My under-

standing of the counselling and welfare
service of the court is that it is a full-time
job and officers would have to be perm an-
ently appointed because the operation of
the Family Court will be different from the
operation of the Department for Com-
munity Welfare. Much of the final work,
the summarising, and to some degree even
adjudication, will be done by welfare
officers according to the letter of the law
In relation to the Family Court. Clause 22
reads, in part--

22. (1) There shall be-
(a) a Registrar of the Court;
(b) a Marshal of the Court;
(a) a Director of Counselling and

Welfare of the Court;
Clause 28 reads--

28. (1) The Director of Counselling
and Welfare of the Court may adver-
tise the existence and availability of
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the counselling and welfare facilities
of the Court.

(2) Any person may seek the assist-
ance of the counselling facilities of the
Court and when such assistance is
sought the Director of Counselling and
Welfare of the Court shall, as far as
practicable, make those f acilities
available.

I can appreciate that the Department for
Community Welfare would play a major
role.

I have read the English law and every
word ever printed about it-and there are
many volumes because it was under
scrutiny by various committees over a
period of years. I do not think the Federal
legislation has departed a great deal from
the English law, because now when a person
applies for a divorce, all settlements and
other factors affecting the welfare
of the children will be taken into con-
sideration within that court rather than In
the home or at a later stage when some-
one asks for help. This is the idea of a
Family Court; it is one where all matters
should be handled in toto in the same
court.

I hope and trust that will be the spirit
of the operation in Western Australia. We
do not want a fragmented situation as we
have had in the Past not only here but in
all parts of the world. Family Courts have
come into existence as a comprehensive
method of dealing with all these matters
within the one court. Therefore. I think
we will find it is necessary to have a
director of counselling permanently situ-
ated In one of the courts, bearing In mind
there could be more than one court oper-
ating; and we will have to have counsel-
ling services available in circuit courts
when divorce cases are being heard.

I would like to hear the views of the
Minister In respect of this, because that
Is my understanding of how the Family
Court of Western Australia will act. We
would not progress very far at all if we
were to say that the judge can make an
order for a divorce but that the person
has to go to another court to obtain settle-
ment in respect of other matters. This
should all be done within the walls of one
court.

The Hon. N. McNEILL: It Is my belief
I should devote my attention to the last
words of the Leader of the Opposition;
that is, that this should be done within
the walls of the court. That is not the
way I see the court operating In relation
to counselling and welfare. Certainly
there may well be a director of welfare
within the court and on occasions there
may well be welfare officers in the court.
H-owever, I believe a major part of their
function would be outside the walls of the
court.

Bear in mind that whilst certain people
Will be officers of the court, there is also
opportunity for the appointment of such
officers as are necessary to carry out these
functions; so we could have a considerable
number of people available to the court.

Perhaps I could give an analogous
illustration of a person who is an officer
of the court but is in all respects a private
person carrying on a private business. I
refer to a bailiff who, in fact, is an officer
of the court and must therefore conform
with the rules of the court. However, he
operates in a completely separate business
and a major part of his time is spent in
the field. He is an essential Part of the
court and, therefore, rightly is regarded
as an officer of the court.

I would consider a welfare or counselling
officer associated with the functioning of
the Family Court could well occupy a
similar role: that is, he could operate
outside the court to a great extent.

The Hon. R. THOMPSON: Only time
will tell who is right and who is wrong.
My understanding is that the welfare work
should be done within the court for the
Purpose of bringing about a solution to
the situation within the court itself. If a
person has difficulties after he leaves the
court, he may return to the court for coun-
selling services. The counselling and wel-
fare services of the court will not be of
the general standard of work carried out
by the Department for Community Wel-
fare. Does the Minister follow me?

The Hon. N. McNeill: Yes.

The Hon. R. THOMPSON: The opera-
tion of the counselling and welfare work
in the court might take several days. The
judge might say, under section 48, the
marriage is dissolved subject to certain
factors, and it might take a week of coun-
selling before a final deternination is made
in respect of maintenance and Property
settlements.

I am basing my comments on what takes
place in England, and I do not think the
Federal Act varies a great deal from the
English Act. In my opinion that is how
the counselling service should operate.
However, only time will tell who is right
and who is wrong.

The H-on. GRACE VAUGHAN: I am
sorry the Minister drew the analogy of
the bailiff, because I think this points up
the great need for an understanding by
the judiciary of what is coming into the
court. A professional service will be en-
tering the judicial setting, and It will be
resisted by many professional people. The
judge who I think will be appointed is
a very understanding Person, but we do
not make laws for specific people and there
are certainly many in the legal profession
who think they have all the answers. Just
like doctors, they think they have all the
answers in respect of human relationships,
and yet they are just babes in the wood
in this respect. Most Professional social
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workers would admit they are only scratch-
ing the surface when dealing with human
relationships, and I am the first to admit
it is a very delicate area.

When the Minister first spoke I felt
reassured about this, but when he brought
in the bailiff that put the skids under
the whole idea. Probably it was an un-
fortunate analogy, because the Minister
was only trying to point out that officers
of the court can work outside the court
and still be within its jurisdiction and
carrying out its services.

The important thing to remember Is that
under the Family Law Act the counselling
services are to be available at any time
to the people who go to the court. They
do not have to be referred by the judge;
they can ask to be looked after by the
director of counselling. We must remem-
ber that the people concerned are in a
special category; they are clients of the
counselling and welfare service personnel.
They should be treated as being separate
from the court. Although In the Family Law
Act it would appear to be a little more
separated than it Is in this Bill, because not
enough is said In the Bill to give us an
impression of how the regulations will be
framed. I feel it is a Pity that this service
will not be absolutely separate.

When the services of marriage guidance
counsellors and organizations such as the
Catholic Family Welfare Bureau-and
these organisations will be recognised by
the court-are called upon, they will be
essentially separate from the court;, and
Yet the director of counselling and welfare
services, although he may be a public ser-
vant who has other duties as well as those
associated with the court, is still seen as
being ant officer of the court.

If the close association between the
Crown Law Department and the Depart-
ment for Community Welfare comes into
being, this will probably be to the advan-
tage of people in country areas where
there are no court officers immediately
available, because they will actually have
a separate organisation going Into the
court and also dealing with this matter
outside the court in the family environ-
ment. Maybe there will be an advantage
in that they will not only be separated from
the court but will also be seen to be
separated from it. This matter of counsel-
ling and welfare is a very delicate area,
and a great deal will depend on the regula-
tions and the way in which the Family
Law Act will be interpreted by the court
and the Crown Law Department.

The Hon. N. MeNEILL: The Hon. Grace
Vaughan did misinterpret my remarks In
relation to the bailiff. I hope other mem-
bers appreciated that I was giving an
illustration simply for the Purpose of mak-
ing a Point. Under no circumstances was
I In any way relating the function of a
bailiff to the function of welfare and
counselling officers in the Family Court.

Returning to the point made by the
Leader of the Opposition, I can see that
the tasks of welfare and counselling officers
would be considerable and that there
would be great demands on those services
within the court. Quite conceivably the
officers would be virtually permanently
situated in the court to provide a con-
tinuous service. On the other hand we
must bear in mind that the appointment
of officers of the court in respect of wel-
fare and counselling would be made in
conjunction with the Department for Corn-
rmunity Welfare, and most certainly Would
be made in collaboration with the Director
of Community Welfare.

I believe there would be operations, as
part of a total integrated service for those
persons who have had occasion to go to
the court and take advantage of its facili-
ties, provided outside the court as well. I
can see a whole range of services operating
in view of the welfare area about which
the Hon. Grace Vaughan is concerned.

Clause put and passed.
Clauses 23 and 24 put and passed.
Clause 25: Principles to be applied by

the Court in its federal Jurisdiction-
The Hon. GRACE VAUGHAN: Can the

Minister tell me, when this Bill so closely
mirrors the Australian Government's Act,
and when it refers to family units in
paragraph (b) of clause 25, why the word
"dependent" has been omitted, because it
is included in the corresponding section
of the Australian Family Law Act before
the word "children"? In this day and age
this could mean that where children of
student years have become independent of
their parents and are perhaps living on
their own, they would, in fact, come under
the jurisdiction of the court and its orders,
despite the fact that they have made a
life of their own.

The Ron. N. MeNEILL: I do not think
there is any significance in the word
"dependent" being omitted. I should not
imagine it is necessary to ins-art that word
before "children". The fact that "depend-
ent" is not mentioned in this clause gives
the Jurisdiction a somewhat wider cover-
age than it otherwise would have and I
think that would be an advantage.

Clause put and passed.
Clause 26 put and passed.
Clause 27: Facilities-
The Hon. GRACE VAUGHAN: I would

like the Minister to tell me whether It
would seem to him to be necessary to
have the parallel section. section 19, of
the Australian Family Law Act inserted
in the Bill. In that section some emphasis
is placed on the confidentiality or the
secrecy of the matters confided to welfare
and counselling officers of the reconcilia-
tion and welfare section.

This is a question of professional ethics.
If we have a Psychologist or some other
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professional worker in this field, part of
the training of such a person is to recog-
nise the confidentiality of any discussion
that occurs between himself and a client.
An affirmation of secrecy may be neces-
sawy, if a welfare officer is appointed, be-
cause there may have to be some flexibi-
lity In regard to the type of person who is
appointed, according to the availability, in
some instances, of suitable people.

Although I am aware the Minister is
acutely conscious all the time of the fact
that the Bill mirrors the Australian Act,
nevertheless I consider it would be a safe-
guard if we could insert, say, a new clause
27A which would incorporate section 19
of the Australian Family Law Act. If the
Minister agrees to this and it has been seen
to be necessary to include in the second
schedule to the Bill the oath that Would be
taken by the judges of the court, it could
well be a Professional safeguard-certainly
a safeguard for the clients in question-for
an affirmation of secrecy to be provided.

The Hon. N. McNflLL: I believe the
fears held by the Hon. Grace Vaughan can
be allayed. If the Commonwealth has not
previously operated In this area-that is,
from the point of view of the Family Law
Act-I believe it would be necessary to
have requirements in regard to confiden-
tiality contained In this Bill If they are
not already contained in ancillary or as-
sociated legislation. We must bear in mind
that in Western Australia we are dealing
not only with a Family Court Bill, but
also with the Child Welfare Act and
similar Statutes where these condi-
tions already prevail. I sin sure, as my
colleague, the Minister for Health and
Community Welfare would say, that con-
fidentiality already exists.

Off the cuff, I am not able to refer to
the Particular Provision in the Child Wel-
fare Act or a similar Act where such a
Provision is contained, but first of all, as
officers of the court, these persons would
certainly be under an obligation to main-
tain secrecy. Even If they were o)fficers
of the Public Service, the same strictures
of confidentiality would devolve upon them,
particularly as it Is anticipated these per-
sons would be members of the Public Ser-
vice and probably would be engaged on
community welfare work in regard to
which requirements of confidentiality al-
ready exist.

Therefore I consider the reason such a
provision is in the Commonwealth Act and
not In ours Is Probably that there is not
a similar provision In other Common-
wealth Statutes. I am making that state-
ment purely in answer to the way the
comments have been made. However, be-
fore the Bill is agreed to by the Parlia.-
ment I will check whether what I have
stated is the correct situation.

The Hon. R. THOMPSON: I am not
sure whether I should raise this question
under clause 27 or clause 29, but it is a
straightout question to the Minister. we

have already spoken about community Wel-
fare officers being employed by the court,
and also other officers, such as marriage
counsellors, being appointed under this
Act. My question Is.* Will the salaries of
these officers and the cost of the facilities
that will be provided, be paid by the Com-
monwealth, or will the State meet these
costs in conjunction with the Common-
wealth?

The Hon. N. MeNEIL No agreement
has Yet been made with the Common-
wealth. The matter is still being nego-
tiated. In fact, agreement cannot be
reached until we have legislation available
to us in this State. The advice I have
today is that the negotiations in respect
of that agreement are progressing satis-
factorily and I confidently expect finality
will be reached In the next couple of weeks.
Circumstances in Canberra as of today
may, of course, alter that situation some-
what.

The Eon. R. Thompson: When the
agreement is finallsed, in all probability
You will make it available to Parliament.

The Hon. N. McNflLL: It would be
hiebly desirable to give it the widest pos-
sible publicity. It is my understanding
that all the costs of the court will be
borne by the Commonwealth. There could
well be some services which are not part
of the services of the court. There may
be some duties referred to by the Leader
of the Opposition which are outside its
normal functions, but which, within the
State law, would be part of the total inte-
grated service for the purposes of this
Family Court Bill. In those circumstances
I would imagine the State would continue
to bear its cost; if not the total cost.
certainly a proportion of it. This would
be the basis upon which agreement would
be reached. We would have to find out
what services and facilities are to he Pro-
vided and then we would reach agreement
on the conditions under which this total
and integrated service would operate.

Clause put and passed.
Clause 28 put and passed.
Clause 29: Federal jurisdiction of courts

of summary jurisdiction outside the metro-
politan region-

The Hon. GRACE VAUGHAN: This Is
the clause to which I referred in my second
reading speech. We are repealing part U1
of the Married Persons and Children
(Summary Relief) Act. Clause 29 states
that courts of summary Jurisdiction of this
State shall be constituted by a stipendiary
magistrate only. Therefore under this
provision a justice of the peace is not
being included. Although the Minister
has been quite reassuring in his prediction
that the liaison between the courts and
the Department for Community Welfare
will result in a comprehensive welfare
service, nevertheless he is not the complete
prognosticator, Perhaps in some instances
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we could have a deficiency of service and
It would be very useful indeed for the
stipendiary magistrate to have the help
of a justice of the peace.

The Hon. N. MeNEILL: I must confess
that I am a little taken aback by the turn
of events. It appears to me that Mrs
Vaughan Is asking for the continuation of
the services of Justices of the peace sitting
on the bench In a jurisdiction which is
normally exercised by stipendiary magis-
trates. Why I say I am taken aback is
because the general tenor of the times is
that it is the other way around.

The Hon. Grace Vaughan: I am refer-
ring to assistance.

The Hon. N. McNEILL: Let me say that
Probably in most of these stipendiary
magistrate courts throughout Western
Australia justices of the peace sit on the
bench with the magistrate In a purely
assistant capacity.

The Hon. Grace Vaughan: The clause
refers to a stipendiary magistrate "only".

The Hon. N. McNETLL: we are refer-
ring to the presiding magistrate who is
carrying out an office and duty under his
Precise responsibility as a stipendiary
magistrate only as distinct from a justice
of the peace only.

The Hon. Grace Vaughan: I see; but he
could have a justice of the peace along-
side him.

The Hon. N. McNEILL: We would have
to be absolutely certain that the person
is a stipendiary magistrate, but members
must bear in mind that frequently, for
the sake of giving the justice of the Peace
some bench experience, magistrates Invite
them to sit with them. That Is happening
all the time In literally hundreds of
instances. But the more appropriate Inter-
pretation would be that the jurisdiction
would be exercised by a stipendiary magis-
trate.

Clause put and passed.
Clause 30: Non-federal Jurisdictions of

Courts of summary jurisdiction outside the
metropolitan region-

The Hon. GRACE VAUGHAN: I do not
know whether the Minister would accept
an amendment to this clause now, or
whether he would want to study the situa-
tion, but it seems to me, from my know-
ledge of the number of cases which come
under the Guardianship of Children Act
that such cases could well be included in
the duties of the courts in the country.
Certainly the adoption of children Is a
much less frequent but very much more
serious matter, not that the guardianship
of children is not serious also. However,
when a child is adopted the matter Is
usually final, whereas in the Instance of
guardianship of children, disputes can arise
and Interim orders can be made. It seems

to me we should be making it necessary
for people to come to Perth as infrequently
as possible. In other words, why cannot
this court deal with matters which come
under the Guardianship of Children Act?

The Hon. N. MeNEILL: That Is a matter
on which I would need to take heed of a
little more advice. It might be dangerous
for me to exercise a view, but I will do
so nonetheless, However, I do not want
my remarks to be regarded in the nature
of 9. commitment.

I think the aim would probably be to
ensure that the operations of the Summary
Relief Court are not extended outside the
metropolitan area, and into those areas
of jurisdiction which are within the com-
pass of, say, the Supreme Court. Perhaps
I am being a little indiscreet in making
that observation but, nevertheless, it may
be relevant. It Is one on which I will seek
some further clarification.

Clause put and passed.
Clauses 31 to 33 put and passed.
Clause 34: Regulation--
The Hon. GRACE VAUGHAN: I think

this would be an appropriate stage at
which to ask the Minister whether the
Governor will make regulations in regard
to fees. Under the provisions of the
Family Law Act we have an assurance
that no fees will be charged to people who
are seeking relief. I would like an assur-
ance from the Minister that fees will not
be charged In the Family Court because
it would seem to me to be a contravention
of the new ground which the Family Law
Act is breaking.

The Hon. N. McI4EILL:. I respect the
view put forward by the H-on. Grace
Vaughan that a principle is set down with
regard to the fee situation under the
Family Law Act. I am not absolutely
certain to the point where I could give
a guarantee, for which the honourable
member asked. However, once again.
there will be to an extent an area of
operation between the Commonwealth
Family Law Act and the Family Court of
Western Australia which Is different. In
the circumstances, I am reluctant to give
an assurance but I will obtain further
clarification.

Clause put and passed.
Clauses 35 and 36 put and passed.
Clause 37. Special amendments relating

to imprisonment-
The Hon. N. McNELL: In view of the

assurances I have given during the course
of this debate. I will seek leave to report
progress.

Progress
Progress reported and leave given to sit

again, on motion by the Hon. X. McNeill
(Minister for Justice).
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BILLS (3): RECEIPT AND FIRST
READING

1. Parliamentary Superannuation Act
Amendment Bill.

2. Salaries and Allowances Tribunal Act
Amendment Bill.

3. Judges' Salaries and Pensions Act
Amendment Hill.

Hills received from the Assembly; and,
on motions by the Hon. N. McNeill
(Minister for Justice), read a first
time.

CONSTITUTION ACTS AMENDMENT
BILL (No. 4)

Second Reading

Debate resumed from the 6th Novem-
ber.

THE HON. GRACE VAUGHAN (South-
East Metropolitan) [11.00 p.m.]: The
Opposition opposes this Hill. However, I
will not take up much of the time of the
House because we have a lot of business
to get through and I really do not think
the Minister will accept any amendments
to the Bill, anyway.

We oppose increasing the size of the
Cabinet. We have nothing against the
Hon. 1. G. Medcalf, who was mentioned in
such a complimentary way in the Minis-
ter's second reading speech; but we feel
the additional appointment is unnecessary
and we find the reasons given in the Min-
ister's second reading speech to be quite
spccious. If the work load on some Min-
isters Is too great, surely some of it should
be moved onto other Ministers instead of
adding to the numbers in the Cabinet.

we see from figures obtained from the
other States that in South Australia, where
the number of electors is higher than in
Western Australia, the Government seems
to be able to manage very well indeed with
12 Ministers. In fact, until last month It
managed with 11 Ministers.

One of the reasons for appointing an
additional Minister was not mentioned in
the Minister's second reading speech but it
has been mentioned in the Press, where
it was indicated the Minister would con-
vene or head an independent body which
would examine legislation to ensure that
the privileges and rights of individuals
were safeguarded. We commend this objec-
tive but we certainly do not see the need
to have a Minister to carry it out. We
hope such a body will be set up fairly
soon, and it will certainly have plenty of
work to do with the Bills this Government
has introduced since it has been In office.

The Hon. N. McNeill: Did you say I did
not refer to that in my second reading
speech? I did not use the words "independ-
ent body" but I mentioned the functions.

The Hon. GRACE VAUGHAN: I am
sorry. We do not consider it is necessary
to have an extra Minister and incur the

extra expense, and thus set a precedent
for having an extra Minister, simply for
the purposes set out in the Minister's
second reading speech.

While I have the opportunity to talk
about this independent body, I want to
say that if Mr Medcalf is the person
chosen for the Cabinet I hope he will en-
sure that the legislation which has been
introduced and which may be intro-
duced-and I have in mind a certain Hill
which may be coming up-will be scru-
tinised from the point of view of its fair-
ness in regard to women's rights. I hope
Mr Medcalf-

The PRESIDENT: I must point out that
the Chamber is not appointing a Minister;
it is amending the Constitution Acts
Amendment Act to increase the number of
Ministers. The honourable member can-
not foreshadow the appointment of an in-
dividual as a Minister.

The Hon. GRACE VAUGHAN: A name
was actually mentioned in the second
reading speech, and I am only comment-
ing on that speech.

We oppose the Bill in Principle and
register our opposition, without going to
great lengths in doing so.

THE EON. D. K. flAiS (South metro-
politan) [11.05 p.m.]: I oppose the Bill
for the reasons mentioned by the Hon.
Grace Vaughan. It seeks to increase the
size of the Ministry. Because of the com-
plexities of government, perhaps one could
agree it is necessary to increase the Min-
istry; but because of the Present economic
circumstances I think it would have been
far better to leave this Hill until the
economy improves.

Like the Hon. Grace Vaughan, I am a
little disturbed because a name was men-
tioned in the Minister's second reading
speech; and without wishing to denigrate
anyone, I hope the Government of the day
and future Governments will not Pursue
the policy of appointing people to the
Ministry simply because they have some
particular expertise. One could envisage
the situation where it might be suggested
the Minister for Health should be a doctor
and the Minister in charge of fisheries
should be a fisherman. If a Minister had
the three Portfolios of Labour and In-
dustry, Fisheries and Wildlife, and Health
we would need to look for a very highly
qualified person to fill that particular role.

I am quite serious because I have been
reading the second reading debates in an-
other Place where people from various
political Parties seem to be expressing the
opinion that in order to be a good Minis-
ter one has to be an expert in the par-
ticular field. There seems to be a tendency
to suggest that in the interests of de-
mocracy and the type of Government we
have, one can be a good Minister for
Fisheries only if one is a fisherman. I hope
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that tendency does not prevail at the pre-
sent time or in the future because, as I
see things, if it did the whole system of
government as we know it would come
unstuck. We would be approaching what I
would term a Government of experts,
which is the last thing we want.

The Hon. N. E. Baxter: It does not Pre-
vail in the present Government by any
means.

The Hon. D. KC. DANS: I am not sug-
gesting it does. In many cases People
come into portfolios bringing with them
a lot of knowledge and expertise, but I am
saying I hope this does not become the
order of the day because one can well
imagine the kind of Government we would
have in the not-too-distant future. This
idea Us Peddled around from time to time
by the Press and people who have nothing
to do with Parliament.

The Hon. N. E. Baxter: You would not
like to see the academics take over?

The Bon. D. K. flANS: I never use the
term "academic" lightly. I think we often
elevate People to a status they do not
deserve and I say that with all due respect.
I have the greatest regard for people who
have obtained degrees In certain disciplines,
but T do not know that we have an Austra-
lian academy of science as yet, and my de-
finition of an academic is a person who
would belong to such an institution. When
we become top heavy with Intellectuals.
that is the point where I think we will stop
representing people.

I oppose the Bill on the grounds that it
sounds a warning, and more importantly,
I do not believe the time Is right for such
a move In the prevailing economic cir-
cumstances. Mrs Vaughan canvassed the
matter of the Press article and the expert
committee. I want It recorded that In no
way do I wish tq downgrade the role of
Parliament or to side-step the Crown Law
Department because these institutions have
served the people quite well.

The Ron. N. MvcNeill: Indeed.

The Hon. D. K. DANS: I hope that we
do not see this committee established.
Certainly, I believe Parliament Is the place
to decide legislation, and In my opinion
we have a fairly competent Crown Law
Department. No doubt when the Minister
replies he Will let us know a little more
about the committee, and perhaps be can
lay our fears to rest. Certainly such a
committee does not appear to be war-
ranted. I will not delay the House any
more except to say that I am not happy
with the legislation for the reasons men-
tioned, and I intend to vote against it.

THE HON. N. McNEILL (Lower West-
Minister for Justice) (11.11 p.m.): I feel
there is little for me to reply to. Members
opposite have declared their opposition to
the Bill, and the only matter to which I
need refer Is Mr Dans' inquiry about the
committee. Members must bear in mind

that during my second reading speech I
Indicated that this may well be the func-
tion of the person to be appointed-a per-
son with the necessary legal background-
as he could supervise the operations of such
a committee. This was not added in %n
attempt to divert attention from the main
purpose of the Bill, to which you have re-
ferred. Mr President; that is, the creation
of an additional Ministry. This was simply
a reference to a possible committee, and I1
am certainly in no position to provide any
more Information to members about It.

Question put.
The PRESIDENT: This Bill requires

the concurrence of an absolute majority,
and in accordance with Standing Order
308, a division must be taken. Ring the
bells.

Division taken with the following te-
suit-

A
Ho.. C. R. Abbey
Hon. N. E. Baxter
Hon. 0. WV. Berry
Hon. Olive Griffiths
Hon. J. Heitman
Ron. T. Knight
Hon.' A.' A. Lewis
Hon. 0. E. Masters
Hon. M. McAleer

yes-i7
Hon. N. McNeill
Hon. 1. 0. Medealf
Hon. I. G. Pratt
Hon. J. 0. Tozer
Hon. R. J1. L. Williams
Mon. WV. R. Withers
Ron. D. J. Wordsworth
Hon. V. J. Perry

(Teller)

Noe"-
Hon. R. F. Claughton Hon. R. T. Leeson
Ron. fl. W. Cooley Hon. R. Thompson
Hon. S. J. Deliar Ron. Grace Vaughan
Hon. Lyle Elliott Hon. Di. K. Dams

(Teller)

The PRESIDENT: The result of the
division is Ayes 17, Noes 8, The Bill will be
read a second time.

Question thus passed.
Hill read a second time.

In Committee. etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
THE HON. N. MeNEILL (Lower West-

Minister for Justice) [11.17 p.m.]: I
move-

That the Bill be now read a third
time.

Question Put.
The PRESIDENT: The Bill requires the

concurrence of an absolute majority of the
House, and In accordance with Standing
Order 308, a division must be taken. Ring
the bells.

Division taken with the following re-
suit-

Aye&-I?
Ron. C. R. Abbey
Hon. N. E. Baiter
Hon. 0. W . Berry
Ron. Olive Orifits
Hon. 3. Heitman
Hon. T. Knight
Hon. A. A. Lewis
Hon. 0. E. Masters
Ron. M. McAleer

Hon. N. McNeill
Hon. 1. G. Medoall
Mon. 1. 0. Pratt
Han. J. C. Tozer
Ron. R. J. L. Williams
Hon. W. R. Withers
Ron. fl. J. Wordsworth
Hon. V. J. Perry

(Teller)
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Noaa-48
Ron, R. F. Claughton Hon. R. T. Leeson
Hon. D. W. Cooler Bon. U. Th1ompson.
Boo. S. J. Dollar Bon. Grace Vaughan
Hon. Lyla Elliott lion. D. K. Dans

( Teller)

The RSIDENT The result of the
division Is Ayes 17. Noes 8. The Bill will
be read a third time.

Question thus Passed.
Bill read a third time and passed.

LIQUOR ACT AMENDMENT BILL
Second Reading

Debate resumed from the 4th November.
THE HON. R. THOMPSON (South

Metropolitan-Leader of the Opposition)
(11.21 p.m.): This is one of those Bills in
respect of which we are dealing with the
leisure and pleasure of people, and on which
members have different ideas. The Liquor
Act traditionally is nonparty legislation,
and members are allowed to express and to
take into consideration the desires and
the behaviour of the people they repre-
sent. If one looks back only a few years
to the Liquor Act of 1970. 1 think one
would agree that In that year we made
great strides in the improvement of drink-
ing behaviour and, to some degree, the
education of people who consume alcohol.

As a result of the 1970 Act we have
made great departures from the old style
of drinking. Now one is allowed to take
children into hotels and to have a meal
there. We now have taverns and a host
of amenities have been given to clubs, such
as catering permits and the like. How-
ever. that is history.

I fee) we should progress a little beyond
what we have done so far. Anyone who
has looked at the drinking laws of Europe,
in particular, would return to this State
thinking we are still In the dim, dark ages
in respect of some of our laws. In most
countries a person can drink for just about
24 hours of the day, and I do not think
this has any adverse effect on the com-
munity. On the contrary, I think It gives
people a sense of responsl -lity In respect
of the amount of alcohol they should con-
suime.

Of course, there will always be a few
alcoholics around the place, and a few
people who over-indulge. However, I do
not think we must seriously consider the
drinking habits of those People because
whether or not we relax the drinking laws
we will still have alcoholics. If people
want to obtain liquor they can get it at
any hour of the day or night;, If they want
it badly and they cannot purchase it . fre-
quently they will break in and steal it-

Therefore, I agree in general terms
with the principles of this Bill. Apart
from making certain provisions for the
relaxation of the law, I do not think It
goes far enough in respect of the purchase
on Sundays of beer in kegs and of other

(1440

alcoholic beverages. Therefore, I have
circula ted amendments, and I am aware
that the Hon. R. J. L. Williams and the
Hon. 0. E. Masters have done the same.
It is a matter for the Committee of this
House to consider what amendments, If
any, it will accept.

I will deal firstly with the Bill in general
terms. I consider clause 13 will be of great
benefit as far as the court is concerned
because it will reduce its workload. it
could also be the means of providing a
savings to people 'who run liquor stores.
The proposed new section contained In
this clause says that where an application
has been made for a liquor store license
in a certain area and has been rejected,
the court will not entertain a like appli-
cation within the next 12 months. As the
Position stands at the moment, someone
could make an application in the next
month, and objections to it must be
lodged; and this is a costly exercise. There-
fore, once an order has been made against
the establishmnent of a liquor store in a
given area the court will not entertain
a like application in the next 12 months.
I agree that this is a good provision. It
will afford some protection to a person
who Is trying to run a business, because
he will not be obliged to attend the court
at frequent intervals.

Clause 12 provides special provisions
relating to certain applications for the
variation of licensed premises and covers
people who intend to extend or alter their
premises. I do not disagree with the pro-
vision.

Clause 9 is another good provision be-
cause it will allow organisations such as
Apex, Rotary, Lions, a parents and citi-
zens' association, or the Country Women's
Association to use club premises where
hotel premises are not suitable or avail-
able.

The amendments I propose relate to
clause 5. I have circulated my amend-
nments. in the Chamber, and I think I
should give some indication of their mean-
ing, because if members have only the
Bill before them and not the principal
Act, they may be at a loss to understand
the full import of the amendments. The
first amendment to clause 5 is to delete
the provision in the Act which refers to
the sale of quantities not exceeding 1.5
litres to any one person, and also to delete
the substitution proposed in the Bill.

in effect this would mean that if a
person goes to a hotel, tavern, or club on
a Suuday he will be able to buy a dozen
bottles or cans of beer; or he may purchase
only one bottle if he so desires. This
removes the limitation of two bottles per
customer, because this provision has pro-
ved to be farcical. I am given to under-
stand that a person can go to most drive-
in bottle departments and ask for a carton
of beer, and it will be Placed in the back
of his car if no-one Is looking.
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As I said before, a person can buy beer
at any time, provided hie knows where to
buy it-and it is not always through
hotels, That is the meaning of the first
amendment.

The second amendment relates to the
principal Act, not the Bill. I had better
read the first amendment which relates to
clause 5 before-

The PRESIDENT: Order! Is It not pos-
sible for the Leader of the opposition to
foreshadow his amendments rather than
discuss them in detail? The honour-able
member may discuss the detail during the
Committee stage.

The Hon. R. THOMPSON: The Bill pro-
vides that a person may go to an hotel
on any day between Monday and Satur-
day, order a keg of beer and pick it up
on a Sunday. The publican or the tavern
licensee must record the order in a special
register, accompanied by his signature and
the purchaser's signature, Indicating that
the keg was ordered and paid for on a
weekday, for delivery on a Sunday.

The reason for such a provision was to
obviate the necessity for people to pur-
chase kegs of beer from an hotel on a
weekday and transport them to a cold
store, from where they would be picked up
on a Sunday. The Bill tries to overcome
that problem.

But of course one never has any trouble
in purchasing kegs of beer on a Sunday.
I have been to numerous football bar-
becues and socials on Sunday afternoons
and when they run out of beer they simply
ring up a certain cold store or tavern
licensee and go down and pick up the keg.
Kegs of beer are kept in cold storage, and
any Person could pick up as many kegs
as he likes, as long as he has the money
to pay for them at the end of the day.

Here again we are making only a sham
of our legislation because all members will
agree that this practice goes on and will
continue to go on irrespective of the legis-
lation we pass in this place.

The Ron. Clive Griffiths: Except that
It will make it legal.

The Hon. R. THOMPSON: Under this
legislation, a licensee would be nothing
short of a fool if he did not enter
a dozen names In the register on a Mon-
day and Tuesday. He could put Ron
Thompson's name In the register, and get
somebody to sign it. Anybody who came
in on a Sunday and said, "Do You have a
keg of beer?" would receive the reply,
"You must be the bloke who is picking up
the keg for Ron Thompson. Take it away."
This is a stupid situation; people will
break the law. The purpose of my second
amendment would be to allow for a pub-
lican or a tavern licensee to sell kegs of
beer on Sundays without this requirement.
All one would then need to do would be
to pay cash for the keg of beer and take

it away, without the necessity of the pub-
lican making a fool of himself, or going
about things in an underhand manner.

As I said, anybody can buy as many kegs
as he likes on a Sunday; I have done it
myself, usually following elections when
we have a few beers with our supporters
in someone's home or in a hall. When the
keg runs out, we require more beer so we
telephone a certain Person and purchase
more beer. it has never been a trouble for
me to purchase it on a Sunday, despite
this requirement that one must go through
a rigmarole before being allowed to take
a keg of beer away on a Sunday. Beer is
a way of life in Australia and in other
countries, none of which have the same
restrictions we impose.

The Hon. Cive Griffiths: That is not
right. Most other places make it a lot
more difficult to Purchase beer.

The Hon. R. THOMPSON: Where?
The Hon. Cive Griffiths: Many places.

In fact, in one place one must fill in a
form before one buys a bottle of beer.

The Hon. B,. THOMPSON: I have not
been to any of those Places.

The Hon. D. X. Dana: You must be talk-
ing about Tibet.

The Hon. R. THOMPSON: The coun-
tries I have visited have had civilised
drinking laws and have operated without
the restrictions we seem to find necessary.

The Han. dyie Grifflths: There do not
need to be restrictions in those Places; the
beer Is so crook you cannot drink It any-
way.

The Hon. R. THOMPSON: That might
be a fact of life. However, the main prob-
lem in Australia, and in Western Australia
in particular, is not the amount of beer
one consumes, but rather the cost of the
product. One can spend only a certain
amount of money and I do not think that
these foolish restrictions which are cum-
bersome to the publican and restrictive to
the purchaser make the slightest difference
to the situation.

My first amendment would substitute the
word "liquor" for the word "beer" thus
enabling a person to purchase on a Sun-
day any liquor, In any quantity. In addi-
tion, people will be able to buy kegs on
Sundays without having to go through the
exercise I have just related.

I also support the amendment fore-
shadowed by Mr Masters, which relates to
the vignerons producing wine on their
premises on the outskirts of Perth. These
people would not be compelled to open if
they did not want to, but Mr Masters'
amendment will permit vignerons to open
between the hours of 12 noon and 5.00 p.m.
on Sundays.

I support this amendment partly due to
my experience as minister for Tourism,
when I was most anxious to see such a
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system In operation In our wine growinlg
areas. It would enable the Sunday driver
and the tourist to visit the wine growing
areas of the Swan Valley and other places;
the cellars could be inspected and wine
sampled-usually free-at leisure and wine
could be Purchased on Sundays. This would
represent a boast to our local wine growing
areas and to our tourist trade. Quite often.
visitors to Western Australia do not want
to visit hotels, and would enjoy visiting
these cellars, sampling wines and making
purchases. However. I suggest that the
vigneron must be permitted to eat his
midday meal.

I do not think 12 noon is the appropri-
ate timne to open. I think 1.00 p.m. would
be a more appropriate time, and that the
closing time should be 6.00 p.m. If those
times were adopted they would be more
in line with those applying to other ven-
dors of liquor on Sundays.

I also suggest that the honourabie
member should delete from his amend-
ment the quantity of wine that can be
sold. Some people may wish to buy only
two litres of wine, but in other cases peo-
ple who wish to buy a variety of wines
would have their requirements met by pur-
chasing, say, 10 litres of wine.

So In general terms I support the Bill,
and when it goes into Committee I will
move the amendments I have circularised
among members.

THE HON. G. E. MASTERS (West)
[11.41 p.m.l: I support the Bill. At least
it does go a little way towards improving
what I consider to be an incredible Act.
In fact I1 do not think its title, when pro-
mulgated, should be the Liquor Act, 1970,
but the Liquor Act of 1870. However, in
many respects the Bill represents a stopgap
that can be used until the principal Act is
rewritten. Possibly this could be In the near
future.

We must accept that Western Aus-
tralia has grown up In so far as the
consumption and appreciation of liquor is
concerned. Certainly over the last four or
five years conditions have changed dras-
tically. I do not know why the Act was
drawn up originally. Probably the inten-
tion was to protect people against them-
selves, and no doubt the intention was
sound, but I do not think it has achieved
much. It has certainly not achieved the
objective in the prescribed time. it has
only made more difficult the obtaining of
liquor, and the enjoyment of It. In many
cases, as Mr Thompson has just stated,
it is encouraging the breaking of the law.

Members must expect that the more re-
strictions we impose on people-the more
we tell them they are not allowed to do
this or that-the greater is the reaction
in the opposite direction. When we set out
to put restrictions on people, In most cases
they do not work. In everyone of us is
lnbuilt the Will to Oppose. If we are told

not to do something automatically we are
inclined to do the opposite. In trying to
control the consumption of liquor and
Placing restrictions upon it, the situation
has become more like a comic opera. No
doubt in years to come we will look back
on this legislation, shake OUr heads, and
say to ourselves, "iWhat good have wie
achieved?"

However, we have made progress to-
wards waiving some of the restrictions im-
posed by the Liquor Act. At one time
people in the country could drink on
licensed premises on Sundays, but those
residing in the metropolitan area could
not. As a result people would get into
their vehicles and drive approximately 25
miles to a hotel outside the boundaries of
the metropolitan area, drink as much as
they could hold, and then stagger to their
cars to drive home, to the danger not
only of themselves but also of the rest of
the public. Fortunately that restriction
has been lifted and as a result hotels in the
metropolitan area are permitted to remain
open between certain hours on a Sunday.

The Hon. Olive Griffiths: You can do
that now In the metropolitan area,

The Hon. G. E. MASTERS: Of course,
but the conditions that pertained in regard
to the swilling of liquor are no longer so
evident. Certainly a person does not have
to drive any distance to a point outside
the metropolitan area boundary In order to
obtain a drink on a Sunday. I am not
suggesting that Mr Olive Griffiths used to
drive 25 miles to obtain a drink, but many
people did, and on their return journey
this was a great danger to everyone.

We then had the situation that we could
not buy "bottles of any kind of liquor on
Sunday. What happened? We amended the
law so that a person could buy only two
bottles of beer on a Sunday. One was not
allowed to purchase spirits or wines. Of
course, such a restriction was open to
abuse. If a person so desired he could get
into his car and buy two bottles of beer
from half a dozen pubs until he obtained
the dozen he required. However, such
a person was still unable to purchase any
quantity of spirits or wines. This is just a
joke and a farce and no-one takes it
seriously.

The Hion. Olive Griiffiths: Yes they do.
The Hon. 0. E. MASTERS: No-one can

legally buy spirits or wines anywhere on a
Sunday at present. I repeat that the exist-
ing position Is just a farce. I am sure the
Hon. Grace Vaughan would oppose this re-
striction, because it almost appears to be
discrimination against women. In the main,
women do not drink a great deal of beer:
they prefer spirits or wines.

The Hon. Clive Griffiths: They can buy
them on Saturday.

The Hon. 0. E. MASTERS: Surely, if a
person does not have a bottle of wine or
spirits in the house he should be allowed
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to Purchase it on Sunday. one can go to a
hotel and swill liquor, but one cannot take
it away.

The Hon. D. W. Cooley: All Australians
are not swillers.

The Hon. 0. E. MASTERS: I agree,
nevertheless there are some people 'who
tend to drink a great deal more than they
need because the trading hours are res-
tricted at present. I suggest that the trad-
ig hours should be extended, because the

Present attitude towards the consumption
of liquor only encourages people to breach
the law.

We also had the ridiculous situation at
one time where a person was obliged to
carry his liquor into a restaurant. Despite
the fact that a restaurant could provide
a first-class meal, It could not sell liquor
to any of its Patrons. However, times have
changed at last. We have to accept that
visitors from European countries which
have more sensible liquor laws than ours
would look upon our Liquor Act with a
great deal of amusement and disbelief be-
cause in their eyes it would be ridiculous.
Eventually the Act will need to be rewrit-
ten and, as I said before, the sooner the
better. The day will comec when one will be
able to buy liquor with one's groceries. In-
deed, that Is Possible now, but that ten-
dency will increase if the Act Is liberalised,
and it will be a recognised thing for the
housewife to buy her liquor requirements
together with her grocery order on a Satur-
day morning.

The Hon. Cive Orifhths: You have been
able to do that for years.

The Hon. 0. E. MASTERS: I agree, but
nevertheless that will happen more often in
the future.

Mr Thompson suggested that hotels
should be allowed to remain open 24 hours
a day. I certainly believe that one day they
will be permitted to select their own trad-
ig hours to suit the requirements of the
public. They will be able to open at a cer-
tain time and to close at a time stipulated
by themselves.

The Hon. Cive Oriffths: Are you saying
that hairdressers should be allowed to do
the same?

The Hon. G. E. MASTERS: I am not
suggesting that hairdressers should do that,
because I am talking about the Liquor Act.
I believe that sooner or later we will have
to ease these restrictions on the sale and
consumption of liquor. If we look at those
European countries that have a Mediter-
ranean climate similar to that which we
have here, we will see that people are able
to sit at tables on the sidewalks outside
restaurants and hotels and consume liquor
at their leisure. They are able to purchase
wines, spirits, or any kind of liquor they
desire. Why should not such establishments
be permitted to sell liquor under those con-
ditions? It is Part of their business. BY
trading In this manner It does not mean

that people will rush in and drink as much
as they can simply because liquor is more
readily available. In fact, the Opposite will
happen; they will take their time to enjoy
the liquor they have purchased.

In recent times there has been a tremen-
dous change in the attitude towards drink-
ing. Instead of seeing the huge bars in
the hotels that were available, with
lines of drinkers two or three deep drink-
ing middies, with women not permitted
to drink at those bars, we now see the
emergence of taverns and that type of
establishment which provide, in Western
Australia, a greatly improved facility. I
agree improvements are not effected in
every case: some taverns are no different
from hotels, except that hotels do provide
accommodation, On the other hand, many
taverns ame excellent.

I am making the point that certainly
younger people are demanding a far higher
standard of service in licensed premises,
with the option of being able to take
their ladies into them and to drink in a
relaxed manner, Instead of their wives or
girl friends having no alternative but to
wait in their cars outside the premises.

At last we are growing up as
a community. That is proved by the success
of the taverns. If we go into the taverns In
the city area we find them full of young
people, who behave properly and enjoy a
much improved standard of facilities.

We have to face up to the fact that
hotels must continue In operation, but they
should recognise the changing attitudes of
the public. They should change their
methods of serving liquor and food at the
one time.

While we are dealing with the Liquor
Act I should make some mention of the
Licensing Court. I suggest that in its
present form we should ask ourselves
whether or not the court is satisfactory.
To me the short answer is 'No". I hope
that in time the local authorities will be
given the authority to control the drinking
outlets In their districts. They should be
permitted to issue liquor licenses, because
they know the type of buildings and facili-
ties that are required, what the public
want, and what the public will support.
They know where the objections will come
from in connection with the granting of
licenses. For this reason they should be
given the power to control the issue of
liquor licenses.

The Hon. Cive Griffiths: I know where
the objections will come from.

The Hon. 0. E. MASTERS: The local
authorities have health inspectors who can
easily carry out the required functions
which the Licensing Court now performs.
The zoning of hotel sites should not
present any difficulties to the local auth-
orities, because now they are able to zone
service station sites and commercial sites.
Why should they not have the power to
zone hotel sites and taverns?
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The Hon. D. W. Cooley: The standard
would vary with each local authority.

The Hon. 0. E. MASTERS: I do not say
there should be a set standard for all
liquor outlets and taverns. As long as the
standard is fairly high the requirements of
the Public will be met. If there is any need
for appeals, we could grant the right of
appeal from the decisions of local authori-
ties to the Minister or a commissioner.
The Person hearing the appeal should be
experienced in the sale and handling of
liquor and should have a legal background.

I say again that the functions of the
Licensing Court should be changed. The
People who are seeking licenses to estab-
lish hotels or liquor outlets are asked to
Pay tremendous sums of money; this Is
nothing more than extortion, and eventu-
ally the cost falls back on the public who
finally Pay for it. In this regard we
should examine the Act when it comes
before us at a later date.

This Bill will bring about some
improvements. An amendment which
I intend to move In the Committee stage
will give the Producers of wine, certainly
those In the Swan Valley about whom I
am particularly concerned, the right to
sell liquor on Sundays in competition with
other outlets. I suggest that the hours of
trading be 12.00 noon to 5.00 p.m., but I
would not be opposed to 1.00 p.m. to 6.00
p.m., or 2.00 p.m. to 7.00 p.m. All I am
saying is that they should be given the
Opportunity to compete with the other
liquor outlets. It is very important for us
to take into consideration the tourist as-
pect of the Swan Valley

The Hon. Olive Griffiths: With which
outlets would they be competing on Sun-
days?

The Hon. 0. E. MASTERS: Obviously
the House will agree to the unlimited sale
of beer, wine, and spirits on Sundays,

The Hon. Olive Griffiths: There Is no-
thing about that in the Bill.

The Hon. D. W. Cooley: Would you like
us to get back to the situation where we
had Sunday swills?

The Hon. 0. E. MASTERS: No. The
people who tour the Swan Valley on Sun-
days will not rush into the wine outlets
to drink as much as they can I submit that
such people will enjoy the wine they can
buy, and probably they will buy enough
to last them for a few weeks.

The Hon. D. W. Cooley: Do you say res-
ponsible people drink wine, but irrespon-
sible people drink other liquor?

The Hon. 0. E. MASTERS: No. I say
People who are Inclined to overindulge in
wine consumption will not drive out to the
Swan Valley on Sundays to buy the wine.
I shall move the amendment I have men-
tioned during Committee stage when I will
expand on it. I support the Bill.

THE SON. R. T. LEESON (South-East)
[11.65 p.m.]: I wish to lend my support
to this Bill. Because the hour is late I do
not intend to speak at any great length.
At the outset I say It is refreshing to see
a Bill of this nature before us, which seeks
to relax the licensing laws of this State.
However, in my opinion the Bill does not
go far enough in some respects.

Some of the amendments outlined by
previous speakers will receive my support.
As has been pointed out before, we will
have a ridiculous state of affairs in res-
pect of the sale of kegs of beer If the Bill
is passed in its present form. Other
speakers have referred to this aspect, so
there is no need for me to go into detail.

We know that at the present time sales
of kegs do take place on Sundays. This Bill
will make matters worse. If a Saturday
falls on the 4th October and the publican
has his register recording the last sales as
being on the Saturday there would be no-
thing to prevent a person buying the liquor
on Sunday and dating the sale on the
Saturday. This is done in the office and
the door is closed.

In my opinion this type of sale will
provide the Liquor Branch of the Police
Department with more unnecessary work. I
support wholeheartedly the amendment
that has been Proposed. I do not envisage
the sale of hundreds of kegs of beer on
Sundays.

The unlimited sale of bottled beer will
be permitted, and a person will be able to
buy a dozen bottles which is a carton of
beer. How ridiculous it is that a person
can buy a carton of beer or even crates
totalling 10 gallons, but is not permitted to
buy a 10-gallon keg! Common sense should
prevail in respect of the sale of kegs of
beer.

Mr Masters has outlined an amendment
he Intends to move relating to the vig-
nerons in the Swan Valley and perhaps
in other Places. I cannot see anything
wrong with this amendment except that I
consider the trading hours he has proposed
seem rather restrictive. I can see nothing
wrong with the trading hours being fixed
at 11.00 am. to 7.00 p.m. on Sundays.

I have known many people who have
toured the Swan Valley on Sundays, and
spent many enjoyable hours at the
outlets for the sale of wine. If a person
wishes to purchase several bottles or
flagons of wine he should be permitted to
do so.

The Bill contains a couple of other
clauses which should be examined closely.
The licensing fees that are prescribed for
the various types of licenses have been
included in the fourth schedule to the Act.
U nder the Provision in clause 4 the Gov-
ernment intends to prescribe the majority
of these license fees in the regulations. In
the debate in 1970 on the Liquor Bill and
in the inquiry held prior to that date it
was emphasised that Parliament should
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set the fees for these licenses. This is why
they were always included in the fourth
schedule. However, apart from the annual
or further annual license fee, and the
license fees for a tavern, a stare, a whole-
sale spirit merchant, and a brewery, the
fees will be prescribed by regulation in-
stead of in the fourth schedule. Person-
ally, I do not agree with that. I1 believe
Parliament should have the right to set
these fees, as it has done in the past.

Perhaps some of the fees could be
studied because the brewery license fee is
only $60, and there are not too many
breweries in the State. Perhaps that fee
could be increased. Others also could be
increased, but they should all be included
in the fourth schedule.

To some extent I go along with the pro-
vision that once an application for a store
license and the like has been refused the
application cannot be made again for 12
months. There is reason to suggest that
this is a good idea, but I think that 12
months is perhaps too long a period and
that maybe six months would be a fairer
time.

Clause 15 is interesting in that it in-
creases to $100 the penalty for people who
tend to misbehave themselves or are
violent, quarrelsome, disorderly, or drunk
and refuse to leave premises when asked
to do so. I have spoken to some publicans
about this and they have indicated that
they go along with it in the main because
most of them have had trouble in this
respect.

Perhaps one aspect which could be
studied in Committee is that concerning
a person who is known to be drunk,
violent, or quarrelsome. The reference to
"being known" should be further studied
because I can envisage problems in this
respect. A person could have a fight in
a hotel on one night and then when he
enters the hotel the following night, under
the provision he could be asked to leave.
In this way victimisation could occur. I
can envisage many problems in this
respect, particularly in parts of my
electorate, and so perhaps we should study
it in Committee.

The Bill is a step in the right direction.
I agree with Mr Masters that in Years to
come a great relaxation of the liquor laws
will occur in this State and in other parts
of Australia. This relaxation is long over-
due. I support the Bill.

THE HON. D. J. WORDSWORTH
(South) [12.05 a-.t: I think this 13111
will prove to be relatively insignificant in
comparison with the long history of the
liquor trade in this State. Nevertheless,
it will liberalise the law a little further.

Undoubtedly there has been a slow
evolution of the liquor trade since the early
days of this State when a hotel or a tavern
was expected to supply a bed, stable, and

meal for the travelling public, and even a
room in which to put a body should the
problem arise, all for the exclusive right
to sell liquor in the district.

However, many changes have been made
in the industry and I suppose one of the
major changes has been the bottling of
beer. I understand that pre-war 95 per cent
of beer sold was from a keg, but by the end
of the war or shortly afterwards when
trade became a little more relaxed and
bottles were more freely available, 40 per
cent of the trade was in bottles. With
the advent of the stubbie and the can,
and the influence of the grog squad, now
65 per cent of beer is sold in bottles. This
legislation will further encourage the sale
of beer in bottles.

This is a good sign indeed and we can
do no harm by encouraging the consump-
tion of more liquor In the home and the
family group. Pre-war it was almost im-
moral in some families for there to be
alcohol in the house.

The Hon. D. K. Dams: on Sundays.
The Hon. D. J. WORDSWORTH: At any

time, Certainly a large number looked
down on it, they would, perhaps, allow a
bottle of sherry in the cupboard, but that
was all.

Now that people are permitted to buy
beer on a Sunday, they want to replenish
their supplies on a Sunday rather than
during the week.

I suppose that the licensed club has had
a great effect upon the liquor trade in this
State. I do not think that pre-war there
would have been many clubs at all, ex-
cept a few sporting clubs and so-called
gentlemen's clubs which bad to provide
accommodation in much the same way as
the hotels had to provide it. However, by
1970 there were some 250 licensed clubs in
the State and this number has increased
to 300 in 1975 with another 100 unlicensed
clubs. In addition 10 000 function permits
are granted annually.

Very few obligations are placed on those
who benefit by the club and function per-
mits, but many obligations are still at-
tached to the old hotel-type trade. Once
again the legislation will further liberalise
the activities of clubs and I support this,
particularly in connection with the use of
service clubs and club premises for the
holding of meetings when other suitable
premises are not available. The legisla-
tion also straightens out some of the dif-
ficulties concerning cabaret permits.

The advent of the motel has also been
the cause of a major change in the in-
dustry. For a long time it was thought
that people would not rent a room in
which to sleep unless It was in the old-
type hotel with a wide verandah. How-
ever, the motel did indeed go into country
areas of Western Australia despite the fact
that many people said there was no hope
of this occurring. I gues the air-condi-
tioning unit was one of the major factors
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in this instance, together with the estab-
lishment of swimming pools. This has
certainly changed the concept of country
hotels because the motel has taken a large
proportion of the trade in rural areas.

Unfortunately, the Licensing Court still
Insists that Borne hotels should construct
motel-type accommodation. In many cases
that is an infliction on the proprietors.
Much of the money spent in this
manner is wasted in forcing the con-
struction of that type of accommodation.
Those old type hotels should be allowed
to die gracefully, and the motel-type ac-
commodation attached to them should be-
come part of a modern motel complex and
an entirely different Industry under the
control of a different proprietor.

I welcome the move to transfer some
hotel licenses to tavern licenses. I think
the Adams Royal Commission had the
biggest effect in this State on the changes
to our legislation, and the changes which
have taken place within the trade. The
credit which has been given to the Hon.
H. E. Graham In this regard surprises me
somewhat, particularly that which has
been Published in the editorials of The
West Australian. In The West Australian
of the 27th August, the leading article
stated-

From all accounts the State Govern-
ment is considering Liquor Act
amendments that would reverse the
recent and desirable trend away from
paternalism and protection of vested
interests In the liquor industry.

The article went on to state It was hoped
a court would not be instigated headed
by one of the legal fraternity. It was hoped
that If we must have such a regulatory
authority its members should be chosen
for common sense and an appreciation
of what the public wants. The article
stated that those were attributes that the
present court chairman, Mr. H. E. Graham
had brought to the Job and they were
not the taents to which the legal frater-
nity had a special claim. I was amazed
to observe that Mr Graham should have a
mortgage on common sense, which the
legal fraternity apparently does not. The
editorial on that occasion went to some
trouble to praise the work done by Mr.
Graham.

Another editorial which appeared in The
West Australian on the 6th November,'only a few days ago, again praised Mr.
Herbie Graham.

The Hon. D3. K. Dans: What has this to
do with the Bill?

The Hon. D. J. WORDSWORTH: I
think it has a lot to do with it.

The Hon. D3. K. Dans: I have not seen
Mr. Graham's name mentioned.

The Hon. D3. J. WORDSWORTH: The
editorial reads-

Sanity is slowly creeping into Wes-
tern. Australia's liquor laws.

The Ron, D. X. Dans: Mr. Graham
will receive credit for that too.

The Hon. D. J. WORDSWORTH: To
continue-

But the pace of reform-the 1970
overhaul of the Liquor Act apart-
is hardly breathtaking.

The article goes on to refer to single
bottle sales, and continues-

Since the legislative leap forward of
1970 most of the liberalisation of
drinking practices has been achieved
through the discretion of the Licen-
sing Court. This has been especially
so under the court chairmanship of
Mr. H. E. Graham.

It would be a pity to lose his experi-
ence and enlightened approach when
his term expires in May next year. The
Government should consider extend-
ing Mr. Graham's term to further
the cause of reform, which still has
a long way to go.

The reform still has a long way to go. I
am sure that Mr. Graham will be relieved
to see there is nothing in the Bill to
change the form of the court Itself. I
must admit Mr Graham has certainly had
an influence In the way he has admninis-
tered the legislation.

The Hon. D. K. Dans: He has been de-
cisive.

The Hon. D. 3. WORDSWORTH: He
has tackled the bar barns referred to in the
article. We have seen the formation of
a, large number of bottle outlets wh~ere
licenses have been granted close to hbtels
which previously had a successful trade.
Many of those hotels seem to have been
financially wrecked. Obviously, the capital
cost of a tavern or a bottle shop is con-
siderably less than that involved in build-
Ing a hotel In the same area. The hotel is
required to have extensive facilities, par-
ticularly in the way of accommodation
which Is insisted upon by the Licensing
Court. I wonder whether the Lice nklng
Court is bringing about its own destruc-
tion.

I hear from the members in the north
that they are concerned because people
will not tender for new ho Issis n some
of the mining towns. Obviously those in-
volved in the trade are reluctant to enter
into a new commitment in the hotel paine
when they see the difficulties which can
arise as a result of the indiscriminate
granting of licenses. I have been informed
that the situation has been reached where
the State Housing Commission may have
to build hotels. That is indicative of the
effect of ranting additional licenses. One
wonders whether this is not lust com-
pleting the whole socialist cycle; the Gov-
ernment having to build hotels.

The Hon. D. K. Dans: The Government
used to own the State hotels.

The Hon. D3. J. WORDSWORTH: They
did not prove to be successful.
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The Eon. D). K. Dana: They were too
successful, and had to be sold.

The Hon. V. J. Ferry: Someone drank
the profits.

The Hon. R. Thompson: I think the hon-
ourable member would Know the name of
the Minister who built the State hotels.

The Hon. D). J. WORDSWORTH: I dis-
agree with the situation where an ex-mem-
ber of Parliament is placed in a position
where he can inflict his own political
Philosophies on various sections of the
community.

Besides the difficulty with regard to
bottle shops and taverns, another difficulty
faced by hotel proprietors Is the high rate
for wages. We now have the highest wage
structure In the hotel Industry of any
country in the world. The high wage Fitua-
tion is aggravated because of the necessity
for shift work, and double Line on week-
ends. A person who Is employed for the
first session on a Sunday has to be kept
employed until the second session. That Is
causing a number of difficulties and I can
well Imagine the day when we might have
a two-price structure where charges will
be higher during the weekend than on
weekdays. That remains to be seen.

I support the amendments contained in
the Bill, and some of those which appear
on the notice paper. I am Inclined to add
a further amendment to that proposed by
Mr Gordon Masters to cater for a vig-
neron's license In my electorate at Mt.
Barker. However, I shall deal with that
during the Committee stage.

I Support this Bill but, like Mr Masters,
I feel we should be totally rewriting the
Act to try to incorporate modern-day con-
cepts. I think the Bill skirts around some
of the major problems in the industry-
under-age drinking, the responsibilities of
barmen In Judging intoxication, the old
Problem of Aboriginal drinkers, and others
which are obvious to the whole community
but which are not dealt with In the Bill,
and I do not suppose they will be dealt with
by those on the floor of the House by way
of amendment.

I support the legislation anid hope to
Introduce amendments during the Com-11
mittee stage.

THE BON. CLIVE GRIFFITHS (South-
East Metropolitan) [12.21 a.m.]: It is not
my intention to speak at any great length
and it is not my Intention to suggest I will
not support the second reading of the Hill.
Indeed, I will support the second reading
of the Bill, not because I nave been con-
vinced to any great extent of the neces-
sity of many portions of it but because it
seems to me, from what has been said so
far, that not to support it would be a futile
effort anyway.

I1 was very interested to hear the com-
ments which have been made by some of
the speakers suggesting that the present
Liquor Act is out of date and contains
antiquated Ideas. Having had a great part

to play in the Introduction of the present
Liquor Act a6S recently as five years ago
when the liquor laws of this State were
upgraded to a. great extent, you, Mr Presi-
dent, would be as aware as most people that
it is quite wrong to suggest the provisions
of the Act are out of date or archaic. To
emphasise this Point by suggesting in some
other parts of the world there are laws
which are in some respects less stringent
than the liquor laws In this State-

The Hon. R. Thompson: In some Parts
of the world I do not think they have any
provisions at all.

The Hon. CLIVE ORATrS: Perhaps
some countries of the world have no liquor
laws, and Perhaps some other countries of
the world have liquor laws which are not
as stringent as those in Western Australia:
but there are many countries of the world
which have liquor laws which are far more
stringent than the laws we have In West-
ern Australia, and in many of those coun-
tries there are people who are equally en-
lightened as the People in Western Aus-
tiralia.

The Hon. G. E. Masters: What are YOU
talking about?

The Hon. OLIVE GRhITHS: It was
suggested by interjection that the People
of those countries may be more enlightened
than the people in this State. Yet their
liquor laws are much more stringent than
the provisions prevailing in Western Aus-
tralia.

Another very significant matter I have
noticed in respect of the Introduction of
legislation dealing with liquor over the
years I have been a member of Parliament
is that whenever there has been any kind
of proposal to amend the liquor laws there
has always been, for days prior to the
Hill being reached on the notice Paper,
a great array of all sections of the com-
munity present at Parliament House,
anxiously waiting and endeavouring to
lobby and express to members of Parlia-
ment their particular points of view. In
my time in Parliament, this is the first
occasion-irrespective of the hour, inci-
dentally-that we have not seen at Par-
liament House any representatives of those
interests.

I think it would be reasonable to as-
sume therefore that the current liquor
laws in Western Australia are satisfactory
to the majority of Interests and that they
see this particular Bill as being simply an
addition to their particular pursuits in
regard to liquor. We can remember one
gentleman in Particular, now deceased,
who was always present in the House when
legislation of this nature was being dis-
cussed. He represented the interests Of
one particular Organisation, but all other
interests were always represented here at
the same time. It is significant that those
representatives have been absent during
the days leading up to our dealing with
this Bill tonight.
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The Hon. R. Thompson: All I can say
is thank God they have not been here, be-
cause I used to get sick and tired of them.

The Hon. CLIVE ORIrfTflS: Is it not
significant that they are not here?

The Hon. D. K. Dana: Not really.
The Hon. 0. E. Masters: Perhaps they

think we are more enlightened and they
have more confidence in our ability.

The Hon. N. McNeill: Perhaps they
think it is a goad Bill.

The Hon. CLIVE GRIFTFITHS: Perhaps
they think the Liquor Act you were res-
ponsible for introducing in 1970, Mr Pre-
sident, updated the liquor laws of this
State to such a stage that they are per-
fectly satisfied with them, and perhaps
they do not consider the current liquor
laws to be archaic and completely un-
realistic.

The PRESIDENT: They are still not
here.

The Hon. OLIVE GRIFFITHS: Person-
ally, I think the liquor laws in Western
Australia are liberal enough.

The Hon. D. K. Dams: That is one good
reason to change them.

The Hon. CLIVE GIRIFFITHS: There
are a couple of hotels not very far away
from where I live. I sometimes go home
at midnight, and those places never seem
to be shut. Obviously they apply for some
kind of special license, but there are a
couple of hotels in particular which I
will not mention but which never seem to
be closed. It appears to me there is ample
provision for people to obtain liquor in
this city at the present time, and I fail
to understand why people constantly say
there is not.

The Hon. 0. E. Masters: What about
wine and spirits on Sundays?

The Hon. OLIVE GRIPFITHS: I am
riot trying to convey the impression that
I am a wowser.

The Hon. D. K. Dans: You are doing
a good job if you are not trying.

The Hon. OLIVE GRIFFITHS: I will
have a drink -when the occasion arises, and
I take the opportunity to do so whenever
I feel it is necessary: but I have never
ever been unable to obtain my liquor re-
quirements.

I am aghast at the suggestion to extend
the provisions of the Act to permit the
purchase of liquor other than beer on
Sundays.

The Hon. D. IK. Dans: Aghast or a-gasp?
The Hon. G. E. Masters: What is differ-

ent about beer?
The Hon. OLIVE GRIFFITI4S: I will not

oppose this measure to extend the amount
of beer which one can purchase on a Sun-
day because obviously, as somebody has
already suggested. 1! one wants to buy a
dozen bottles, one goes to six hotels.

The Hon. R. Thompson: You don't even
have to do that.

The Hon. A. A. Lewis: Or six blokes go
to one.

The Hon. OLIVE ORlYFITHS: The point
is that there are sufficient facilities at the
moment for people to make their liquor
purchases in the time available to do
this. I certainly do not go along with any
of the Proposed amendments. I am as-
tounded that. we should have such amend-
ments foreshadowed, but, nevertheless,
some members seem to feel they are desir-
able. The hotels seem to be able to obtain
special licenses so that they are open most
of the time. I even read somewhere recently
that some hotels have permission to open
at 8.00 am. in special circumstances.

The Hon. 0. E. Masters: You should
be able to buy a drink on the way home
then!

The Hon, OLIVE GRIFFITHS: I do not
know whether we will be going home at
6.00 am. It seems to me that some people
will not be satisfied until there are abso-
lutely no restrictions on the sale of alco-
holic drinks. I am certainly not one of
those people. There should be moderation.
The present laws, supplemented by the
Provisions of the Bill before us, would
cater adequately for the needs of the gen-
eral public of Western Australia, and I
certainly have no intention of supporting
any of the proposed amendments.

THNE HON. D. K. DANS (South Metro-
politan) 112.33 a..: I want to support
the principle of the Bill In broad terms,
and I will let the House know what I think
of the amendments when we come to them,
and this 1 believe, may be the proper
course to travel.

The PRESIDENT: I am sure it Is.
The Hon. D. K. D.4NS: I was a little

amazed tonight at some of the contribu-
tions, and particularly that of Mr Words-
worth. He used the debate on this Hill to
somehow or other denigrate the Chairman
of the Licensing Court. and I believe that
was quite wrong. Secondly, he managed in
some way to bring in the question
of the wage structure of people who work
in hotels.

Like most members in this Chamber who
Intend to discuss something here, I make
certain inquiries, as a result of which I had
the opportunity to talk to the President of
the Australian Hotels Association. He told
me that whilst hotels do have a high price
structure, it is well taken care of in their
costing. Be that as It may, I make this
comment because of Mr Wordsworth's
remarks.

The Hon. D. J. Wordsworth: I suggest
You read his latest report.

The Hon. D. K. flAiS: He must have
made one since the other day. This Bill1 is
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very timely, and It seeks to remove dis-
crimination. I have never been able to sup-
Port the idea that Australians drink beer
only. We are not dealing with beer, wine,
or spirits; we are dealing with alcohol.
Surely it is the right of an individual to
decide in what form he will take his alco-
hol. If he likes beer, by all means let him
buy beer. However, if, for any number of
reasons he wants to buy a bottle of wine,
then let him buy a bottle of wine. If he
wishes to buy a bottle of spirits, then he
should be able to do it freely, in the same
way that other members of the community
can buy bottles of beer on a Sunday.

it seems to me that in our endeavour to
update our liquor laws, we seem to somehow
go crab-like towards reform. The proposals
In liquor legislation are floated around be-
fore we discuss them because a sort of
stigma seems to be attached to liquor leg-
islation. I do not know of any Government
-at least since I have taken an interest in
politics and State Governments particularly
-whose Minister has stood up to say, "As a
matter of principle, this Government is in-
troducing a measure to amend the Liquor
Act."

Whether such a Bill is introduced by
the Labor Party or the Liberal Party, the
particular Minister excuses his Party by
saying, "This is a non party EUll. We Will
not upset anyone as a party, but as in-
dividuals we can trample over anyone." I
want to make it quite clear that I am not
denigrating the present Government be-
cause the Government to which I belonged
had exactly the same approach. We should
be able to come along here and say, "We
have examined the situation; we have
talked to the interested parties, and this
is what we think. We are introducing this
measure, and we support It:,

The Hon. N. McNeill: Incidentally, this
is a Bill I am supporting.

The Hon. D. K. DANS: Perth,
like many other centres is growing
up, but unlike many of these other
places It has a great deal of natural
beauty and charm. Although it is deficient
in a number of areas-such as secondary
industry-it is growing in importance as
a convention city. Many other cities in
the world, in a situation similar to ours and
with some of our deficiencies, have made
a. very lucrative business and industry
from promoting their city as a convention
city. I believe this is starting to happen
here.

I had the opportunity to speak to a con-
vention organiser the other day, and she
was most disturbed about our restrictive
liquor laws. Along with Mr Clive Griffiths,
I am not at all overawed by the fact that
In nearly every other part of the world
liquor is sold 24 hours a day every day of
the week. This happens in some places,
but in other places it does not. The mneas-
ure before us does not propose anything
like that.

Clause 5 seeks to remove the limit on
the amount of beer which can be pur-
chased on a Sunday. That is a stupid,
ridiculous, and unenforceable limit. if
this measure is passed, instead of asking
one's friends to buy bottles, or going to
different bottle departments, one will be
able to go to an hotel and purchase what-
ever one requires, What the legislation
should say is that if we want to buy a
bottle of wine, we will not be stopped from
doing so. No-one could convince me that
the ratio of wine to beer sold on a Sunday
will be any different from the ratio sold
on a Saturday. Whisky is quite a price
these days, and I do not imagine that any
more whisky would be sold on a Sunday
than on any other day of the week.

Rather than restrict the purchase of
alcohol in sealed containers on Sundays, we
should be encouraging it, and also en-
couraging some liberalising of our liquor
laws. The Swan Valley is a delightful area
to visit on a Sunday and it would be very
nice to drive into a vineyard and sample
its wine. We sometimes do this on a Sat-
urday, but it does not seem an
appropriate day. I am not really en-
amoured about buying kegs of beer on
Sundays, and I do not know that I would
agree to that proposition; it appears to
depart from the principles contained In
this Bill.

The Hon. V. J. Ferry: It depends on your
capacity!

The Hon. D. K. DANS: People generally
seem to believe that to buy a keg is a cheap
way to buy beer. I do not know how they
arrive at such a conclusion because it is
much more economical to buy five dozen
bottles than a 10-gallon keg of beer. When
bottled beer Is left over, it does not
deteriorate because it is in capped con-
tainers and one does not have to invite
one's friends around the next morning to
finish off the keg so the beer is not wasted.
This idea is gradually being accepted In
the community, and fewer kegs are being
purchased.

Mr Masters touched on some very in-
teresting subjects; no doubt he has brought
one of his opinions with him from another
part of the world, particularly when he
talks about local authorities issuing
licenses. I must remind him that
he can be charged with being a
democratic centralist, because under
the unitary system of government that Is
the right way to do it. I believe under our
system of government it is the correct way
to do it because the local authority, being
on the scene, will know the local condi-
tions very well.

While discussing this Bill, I point cut
that we have been borrowing ideas from
other parts of the world. We have been
told how uncivilised we are and how civil-
ised other parts of the world are In res-
pect of liquor laws. However, we should also
consider some of the restrictive practices
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that prevail In the liquor trade. As I uin-
derstand it, for well aver 100 years in
the State of New York, and in other States
of the United States of America. no brew-
er, distiller, or vintner may own a retail
outlet. He can brew as much beer, distill
as much spirits, or make as much wine as
he likes, but he may not own a retail
outlet.

Perhaps that situation should apply
here. I am not suggesting that we have
not got an efficient company that makes
a good brew, but If we want to delve into
the nitty-gritty of this we find this is
where we get some of the problems which
have been created as a result of the lib-
eralising of our liquor laws; because the
general attitude In Australia Is to sell the
greatest amount of liquor in the shortest
possible time under the most appalling
conditions.

We have seen some changes take place.
I was rather sorry to hear Mr Wordsworth
say-and I1 hope he is wrong-that taverns
are only set up to somehow or other send
hotels broke, I do not know whether he
has an Interest in any hotels. However,
the point is that the average person today
Is looking for smaller liquor outlets;, we
want to have more taverns.

I know I supported a move in respect of
a bottle shop near where 1 live1 because I
did not like having to cross Canning High-
way all the time. However, I think these
small outlets will become more numerous.
The type of tavern being built now is far
different from the first tavern I saw, which
I would agree was nothing bettcr than a
mini hotel without accommodation. If
taverns are dispersed throughout the com-
munity they become community centres
and people do not have to drive long dis-
tances; they can walk to visit them. Every-
one knows why hotels are not doing
well at the moment; they hire bands which
attract teenagers who-if the hotel prop-
rietor is lucky--drink only two middies
during the whole evening.

The point is to look at this matter and
to say, "How can we help service the
people?"

I realise the hour is late, and I Intend
to support the second reading of the Bil
and to form my opinion an the amend-
ments as they come forward in Committee.
I think this is a step in the right direction.
I cannot understand how this Bill should
have the Prescription in it that we are all
Bazza. McKenzles and only drink tubes of
beer. I think shortly the penny should drop
that we do not all drink beer and that
other beverages are available on a
Sunday. In future our approach to
changes to the Liquor Act should
be based on liquor rather than 'on
beer. We should base our thinking on the
fact that we should be able to buy the
amount of liquor we want to buy. There
still seems to be a hang-up from the
colonial days that if a man Is drunk on
beer he is not as bad as a man who is
drunk on rum. If a man Is drunk on beer,

spirits, or wine, he Is still drunk. There-
fore, that no longer can be used as an
argument.

Finally, it is a fact that more and more
people are turning towards having a quiet
glass of wine around the barbecue or to
visiting a tavern or winehouse and drinking
wine with their meals. Although we have
come a long way we are doing it crablike
and we do not seem to be handling the
matter correctly.

The license fees charged to publicans,
winehouse proprietors, tavern proprie-
tors and bottle shop proprietors In
my opinion represent extortion of
the highest order because when we
buy a bottle of beer we pay excise on
it and also we Pay for the license. So
the consumer is paying twice, and the
license fees make it Impossible for licen-
sees to Provide the better services they
would like to provide.

1 do not think we should promote the
idea that bottle shop owners are rolling
In money. They are providing a service,
and whilst some have a very successful
business, in other areas the Profits are
minimal as a result of the high license
fees.

I hope in the Committee stage some of
the amendments will be carried;_ and I hope
on the next occasion we have a Bill of
this nature before us we will tackle the
matter in a wider and more open manner.
In saying that I do not particularly agree
we are all that far behind, and I do not
think we should have to compare ourselves
with other Parts of the world: rather we
should look at our position in -an open
and broad manner. After all, we have come
further in the last 10 years than we did In
the previous 100 years, so I do not suppose
we can be said to be travelling very slowly.
Let us shape liquor laws that best serve
the people of this State and promote the
Idea-if it needs promoting--of drinking
as a civilised pastime which can be in-
dulged in without one's degree of manli-
ness being determined by the amount of
beer one can drink in the shortest possible
time without falling over.

I support the Bill.

THE HON. R. J. L. WILLIALMS (Metro-
politan) L12.46 a.m.]: I will not keep the
House long. I commend the Government
on bringing forward this Bill. it is not
suggesting any radical changes; it is not
suggesting, as some of my colleagues think,
that the Present iquor Act is archaic; it
is merely a Question of seeing how certain
improvements can be made after the Act
has been in operation for five years.
Therefore, the Government has come for-
ward with amendments, and will continue
to come forward with amendments in view
of the way the legislation is working in the
community at the time.

I have an amendment on the notice
paper, and I will say now that I shall not
move it because I consider the amendment
of the Leader of the Opposition covers
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what I wanted to do, and does it even
better. I felt that the Bill-and clause 5
in particular-is discriminatory. It dis-
criminates against a person being given
the choice of the type of drink he would
like to consume.

As you may know, Sir, I do not drink
beer and I would like to be given the
option, were it necessary-and it has not
Proved necessary in the five years the
Liquor Act has been in force--to go to
a hotel on a Sunday and buy a beverage
of my choice. It could be that one day I
might need to do just that.

The suggestion that people do not be-
come Problem drinkers if they stick to
beer is an absolute myth. In point of
fact, in discussion only today It was de-
lineated that a person who drinks eight
beers, or eight alcoholic drinks, a day Is
at risk of becoming a problem drinker and
is classified as a heavy drinker, which
might come as a shock to some members
of this Chamber and some members of
the public.

When we speak about the control of
alcoholic beverages. I think it is that con-
trol which makes problem drinkers. We
can pass any law we like in respect of a
problem drinker, and he will still obtain
liquor. In my opinion this Problem has
to be tackled in an entirely different
manner.

Many attempts have been made through-
out history to control the misuse of alco-
holic beverages. It was the 18th amend-
ment to the Constitution of the United
States in 1923 which imposed total pro-
hibition; but not only did they increase
the rate of drinking and still have prob-
lems resulting from excessive drinking; in
addition, they had the illicit stills, the
bootleggers and crime racketeers. So, in
1933, they repealed that legislation.

Mr Clive Griffiths pointed to the
peculiar practices in other countries, when
drawing that long bow he employs to cover
up the fact that he wants to protest but
knows nothing about the subject. He used
that same simple logic one applies when
one first learns the rules of logic: The
moon Is Yellow, cheese Is Yellow, therefore
the moon is made of cheese. That is
analagous to the arguments used by Mr
Griffiths this cvening.

The drinking laws in certain parts of
the world are restrictive. If one travels
across America by aeroplane, one will find
that the bar wvill close as the aircraft
travels over certain States, no matter how
hig-h it may be, because those States pro-
hihjt drinking at that particular time. So,
there are certain silly little laws still in
existence. But I believe the laws we are
coming to in this Bill are in step with what
is going on outside at the moment.

I should like to deal with the myth that
beer Is not dangerous. We hear people
saying, "It is only a beer." That Is right,
but a 12 oz. glass of beer has the same

alcoholic content as a 1?1 os, glass of
whisky, vodka or gin. The fantastic myth-
ology that has grown up around drinking
needs to be dispelled. I should like to
relate a few of these myths to members
so that they can debunk them outside this
place. The first is; Make that one for the
road a cup of coffee. Go ahead, but coffee
will never sober up a person. Cold showers
and exercise do not work either; only time
will get alcohol out of one's system. That
is a medical fact, and members can forget
about all the remedies.

The next is: Alcohol is a stimulant. it
is about as much a stimulant as a hit on
the head with a hammer, because alcohol
acts as a depressant on the nervous system.
Another myth is: Drinking is9 a sexual
stimulant. But the more one drinks, the
less is one's capacity. Certainly alcohol
stimulates Interest in sex, but It Inhibits
one's ability to perform.

The PRESIDENT: I certainly cannot
find this information in the Bill.

The Hon. R. J, L. WILLIAMS: I under-
stood the Bill had something to do with
liquor, and I understand that alcohol and
drinking relate to liquor.

The PRESIDENT: I meant that I could
not find anything about sex in the Bill.

The Hon, R. J. L. WILLIAMS: We do
not legislate for that, Sir.

The Hon. Grace Vaughan: Not yet!
The Hon. R. J_ L,. WILLIAMS: Another

myth is: People are friendlier when they
are drinking. That could be so, but they
could also be more hostile, dangerous,
criminal, homicidal or suicidal, as statis-
tics will support.

Dr James Rankine, who once worked at
the alcoholism clinic of St. Vincent's Hos-
pital, Melbourne, and who presently Is
working in the alcohol research clinic In
Toronto, had this to say in a paper relat-
ing to the situation in Australia in 1968-

The Australian population Is slightly
in excess of 12000000, of whom
approximately 8 000 000 are aged 15
years or more. Eighty per cent of
the population is Australian-born, this
number Including 80 000 Aboriginals.
The major Immigrant groups are from
the United Kingdom and Eire (7.8%
Italy (2.37%), Greece (1.2%) and Ger-
many (1%). Eighty per cent of males
and 70% of females, aged 15 years
and older, drink alcoholic beverages.
their per capita consumption in 1968
being equivalent to 11.41 litres of
absolute alcohol (76% as beer, 16%
as_ wine and 8% as spirits). The daily
per capita consumption of alcoholic
beverages by males is equivalent to
approximately 33 gin. of absolute lco-
hol and females 10gm. Less than 10%
of men and 1% of women have an
average daily intake In excess of
80 gin, of absolute alcohol.

4316



[Tuesday 11 November. 1975] 31

It Is estimated that there are in Aus-
tralia 215,000 male alcoholics (5% of
the male population 15 years +) and
43000 female alcoholics (1% of the
female population 15 years +i). Tihe
prevalence of alcoholism is highest
amongst Australian-born (particularly
those of Irish-Catholic origin), British
and Eastern Europeans and lowest
amongst Italians, Greeks and Jews.
The prevalence of alcoholism is also
related to social class, it being three
to nine times more common in the
unskilled, low-income group than in
the professional, semi-professional and
managerial high-income group.

I quote that part of Dr Rankine's paper
only to Indicate to members that if they
visit countries like Greece, Italy, Hong
Kong, and Singapore, they will see that
liquor in all forms Is available, but very
rarely does one see the distressing sight
of public drunkenness.

I wish to differentiate between public
drunkenness and alcoholism. Public
drunkenness is being drunk in public. It
would seem that these people have learned
it is necessary to take a little food to
combat any drunkenness. That is one of
the safest things one can do; namely, to
eat as well as drink. It is when people
forget to eat that their troubles start.

I intend to support the amendments on
the notice paper. As I said. I do not in-
tend now to move my amendment. I take
the point relating to the Swan Valley,
Wanneroo and other vineyards in this
State. There arc one or two I know of
where one can enjoy a very pleasant meal
and have one or two glasses of wine, and
purchase some wine.

Invariably when we have visitors to the
State one of the things we try to show
them-in addition to our scenery-is the
vineyards, because many countries do not
have such vineyards or wine-making In-
dustries. it is a unique tourist attraction
and should be thoroughly exploited.
These places have a great deal of poten-
tial to expand.

I can think of one vineyard In Western
Australia which has done Particularly well
this year in certain shows abroad and in-
terstate and has collected medals for its
Wine. It is Improving, and naturally we
feel very proud of the effort being made.
Why should not we be allowed to take
friends or visitors to these vineyards on
a Sunday afternoon to look over these
establishments, sample their products and
purchase wine?

The Act still contains several anomalies.
The Minister never said this amending
Bill will be the last for goodness knows
how long. What he has said-and, I be-
lieve, sensibly-Is that this is always on-
going legislation. Certain things come up in
our community and certain anomalies pre-
sent themselves; it is then Parliament's

duty to correct those anomalies by amend-
ing legislation.

I believe the sale of spirits. and wines
on Sundays will not shoot off the charts.
It may take four or five weeks, but people
will get used to the idea that such a
facility is available and, at any rate, they
will be restrained economically. I can-
not agree with the critics who say we are
encouraging people to drink, because if
people want to drink they will obtain
alcohol.

I know for a fact that the law has been
broken many times, because no-one really
checks hotel patrons carrying brown paper
bags when they leave the premises. It is
impossible to police such a situation, and
the Government, in recognising the diff-
culties, has introduced an amending Bill.
I do not stand for the discriminatory
part of the clause which provides that
sale of liquor on Sunday must be res-
tricted to beer. I believe it should not
be so restricted. If a person is to be per-
mitted to purchase any quantity of beer,
surely he should be allowed to purchase
a bottle of wine or a bottle of spirits if he
so desires.

I support the Bill, but I hope the Min-
ister will look at some of the anomalies
and will take steps to rectify them, es-
pecially the discrimination shown against
licensed premises which will allow one out-
let to remain open for a longer period
than another. I have no further corn-
merits to make and, as I have stated, I
support the second reading.

Debate adjourned, on motion by the
Hon. V. J. Ferry.

ADJOURNMENT OF THE HOUSE:
SPECIL

THE HION. N. MeNEILL (Lower West-
Minister for Justice) [1.01 a.m.]: I move-

That the House at its rising adjourn
until 11.00 am, today (Wednesday).

Question put and passed.
House adjourned at 1.02 a.in. (Wednesday).

i-rajistatur Anfrnubty
Tuesday, the 11th November, 1975

The SPEAKER (Mr Hutehinson) took
the Chair at 4.30 pm., and read prayers.

BILLS (7): ASSENT
Message from the Lieutenant-Governor

and Administrator received and read noti-
fying assent to the following Bills--

1. Government Railways Act Amend-
Bill (No. 2).

2. Fauna Conservation Act Amendment
Bill.
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